Manly Council

Agenda

Planning and Strategy Committee

Notice is hereby given that a Planning and Strategy
Committee of Council will be held at Council Chambers, 1
Belgrave Street, Manly, on:

Monday 11 April 2005

Commencing at 7:30 pm for the purpose of considering
items included on the Agenda.

Persons in the gallery are advised that the proceedings of the meeting
are being taped for the purpose of ensuring the accuracy of the Minutes.
However, under the Local Government Act 1993, no other tape recording
is permitted without the authority of the Council or Committee. Tape
recording includes a video camera and any electronic device capable of
recording speech.

Copies of business papers are available at the Customer Services
Counter at Manly Council, Manly Library and Seaforth Library and are
available on Council’s website:
www.manly.nsw.gov.au
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PLANNING AND STRATEGY COMMITTEE 11 APRIL 2005

TO: Planning and Strategy Committee - 11 April 2005
REPORT: General Manager's Office Report No. 8
SUBJECT: Draft Section 94 Contributions Plan

FILE NO:

SUMMARY

At the Ordinary Meeting held on the 21 February, 2005, Council considered a report on the
Revised Section 94 Plan - Draft for Exhibition.

This report seeks the formalisation of the Section 94 Contributions Plan.
REPORT
At its meeting on the 21st of February 2005, Council resolved:

"That the Revised Section 94 Plan, as tabled, be placed on public exhibition as prescribed
under the Environmental Planning & Assessment Act."

The plan was subsequently placed on public display at the Council Chambers, in the Manly
Library, and on Council's web site. A copy of the Plan was also forwarded to all operating
Precincts for comment.

Public notice was given in the Manly Daily on the 26 February 2005, that the plan was on public
exhibition and submissions were invited until the 1st April 2005.

In response to that invitation some 10 submissions were received (Circulated under separate
cover for the information of Councillors marked "Confidential™).

Clause 31(1) of the Environmental Planning & Assessment Regulations provides that following
exhibition of the draft Plan and after considering any submissions the Council may:

(& Approve the plan in the form in which was publicly exhibited, or
(b)  Approve the plan with such alterations as the Council thinks fit, or
(c) Decide not to proceed with the plan.

Council must give public notice of the decision in a local newspaper within 28 days after the
decision is made. A Contribution Plan takes effect on the date that public notice of its approval is
given or on such a date as is specified in the notice.

Submissions:

Attached is the Schedule which extracts from the submission the issues. The Schedule also
provides a response to each of the issues raised.

Consideration of submissions:

The submissions can be considered under four (4) headings:-

(a) Validity

(b) Methodology (including lack of Nexus)
(c) Data/Supporting documentation

(d) Consultation
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General Manager's Office Report No. 8 (Cont’d)

(e) Works Schedule
(f)  Contribution Rates
(g) Parking

(h) Recoupment

The following provides responses to these issues:
(@) \Validity:

The plan contains the essential components required by the legislation. That is it contains
growth projections, schedules of works, costings of those works. Formulas are devised to
apportionment the cost of the works to various forms of new development.

(b) Methodology:

The methodology is clearly set out in the Plan. It follows the format outlined in the DIPNR
manual of predicting development growth needs assessment costing infrastructure
calculating contributions and apportionment. The methodology also takes into account the
recoupment of past expenditure on services and facilities as provided in the legislation.

The legislation enables council to proceed in the above manner and there is nothing to
suggest that Council has not explained the reasons for the contribution rates or the manner
by which the rates were derived.

(c) Data/Supporting Documentation:

Submissions have questioned the reliability of the data cited in the plan. It is considered that
the plan itself provides costing and growth data sufficient to validate the estimates of growth
and costs in the Plan. These statistics all consistent with industry standards which are
available from a range of accepted sources e.g. ABS and Rawlinsons construction cost
estimates

(d) Consultation:

The exhibition period was in accordance with that required by the legislation. The fact that
submissions were received illustrates that there was adequate time in which to make a
submission. There is no requirement for consultation to occur before the plan is placed on
display. In addition the most effective and efficient way to facilitate consultation on any topic
is to publish a written statement in the first instance. It is also likely that the submissions
lodged will cover the range of matters which cause concern.

(e) Works Schedule:

The submissions raised the question of whether the items in the Works Schedule were
maintenance items rather than capital expenditure and whether the costs of works were
valid.

Cleary given the level of expenditure the Works are of a capital nature, even if the works are
embellishment of an existing facility. Secondly the costs although only estimates are
consistent with industry and construction standards for each facility proposed.

(f)  Contribution Rates:

The question of the level of contribution was raised by several submissions particularly in the
context of what was seen as a significant increase from the 1999 Plan.
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General Manager's Office Report No. 8 (Cont’d)

The Plan contains formulas and explanations as to how the rates were derived. On this
basis they are considered reasonable. What is being overlooked is the low base of the 1999
Plan. Had that Plan taken into account the equity principle the apparent increase may well
have been less.

() Parking:

It is noted that submissions have acknowledged that the use of the carparking in Manly CBD
is used to capacity and that Council is unlikely to be able to construct car parking at the cost
of the contribution rate. As a result there is a need to ensure Council has the means to
provide adequate access to parking by introducing a contribution rate and that the rate
proposed in the plan is reasonable given that it is below current construction costs. It is also
a contribution towards recouping the cost of construction of public parking built in recent
years.

(h) Recoupment:
Submissions question the Councils ability to recover the cost of providing the existing
services and facilities. It is suggested that the value of those existing services and facilities
is inflated.
Having said that the submissions acknowledge that legislation provides for recoupment
Council is using the cost of existing infrastructure to demonstrate that the proposed
contributions are reasonable rather than seeking to recoup past expenditure

Next Steps:

As indicated above, Council has to decide the way forward.

The submissions do not raise issues which necessitate fundamental changes to the underlying

approach taken by the Plan. As a result it is considered that the contribution rates are reasonable,

particularly given the access that incoming population will have to existing infrastructure.

The recommendation will be that Council proceed in accordance with Clause 31(1)a of the
Environmental Planning & Assessment Regulations as cited above.

RECOMMENDATION

1.  That pursuant to Section 94(B) of the Environmental Planning and Assessment Act, 1979,
Council approves the 2004 Section 94 Contribution Plan as exhibited.

2. That Public Notice be given of the approval in (1) above and that the Plan come into effect
from the date of that notice.

ATTACHMENTS
AT-1 Schedule of Issues Raised by Submissions 12 page(s)

PS110405GMO_1.doc
&% End of General Manager's Office Report No. 8  **x**
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ATTACHMENT 1

General Manager's Office Report No. 8
Draft Section 94 Contributions Plan

Schedule of Issues Raised by Submissions
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PLANNING AND STRATEGY COMMITTEE 11 APRIL 2005

TO: Planning and Strategy Committee - 11 April 2005

REPORT: General Manager's Office Report No. 9

SUBJECT: Department of Local Government - Provision of Code of Conduct
FILE NO:

SUMMARY

The Department of Local Government has issued a revised Model Code of Conduct which resulted
in the need for Council to make appropriate amendments to reflect the changes in legislation and
associated performance standards.

This report seeks to amend the existing Manly Council Code of Conduct to reflect the changes and
recommends that the Draft Code which resulted be adopted as the Manly Code of Conduct.

REPORT

Council’s current Code of Conduct (the Code) was last comprehensively reviewed in 1999. Since
then, minor amendments to the Code have taken place to reflect legislative amendments, which
were last consolidated into the Code in June 2004 (attached - Attachment 1).

In December 2004, the Department of Local Government issued a new Model Code of Conduct
(Model Code) (attached - Attachment 2), that takes into account new legislative provisions and
changes to the Local Government Act as they relate to conduct issues.

The Model Code establishes minimum legislatively required conduct of behaviour expected of
council officials, and Councils may, as was in Manly’s case, impose additional standards or
requirements in their own Codes which are not inconsistent with the Model Code.

The Model Code was prepared to assist council officials to:

¢ understand the standards of conduct that are expected of them

e enable them to fulfill their statutory duty to act honestly and exercise a reasonable degree
of care and diligence (section 439)

e actin a way that enhances public confidence in the integrity of local government.

The key principles used in the Model Code are; Integrity, Leadership; Selflessness; Objectivity;
Accountability; Openness; Honesty; Respect.

The Model Code of Conduct prescribes and applies legislative provisions for:

» General Conduct obligations - The general conduct obligation regulates that as a
Council official or delegate, you must avoid behaviour that could constitute an act of
disorder or misbehaviour
Conflict of Interests — both Pecuniary and non pecuniary interests
Personal Benefit
Relationship between Council officials

Access to information and council resources
Reporting breaches, complaint handling procedures and sanctions

Councillor misbehaviour
Internal Reporting System

YVVVYVYYVYY
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PLANNING AND STRATEGY COMMITTEE 11 APRIL 2005

General Manager's Office Report No. 9 (Cont’d)

Code Revision

The Draft Code of Conduct (Draft Code) was prepared from fully adopting the clauses and
provisions of the Model Code into the Manly’s Code, and where not inconsistent with legislative
requirements, all other clauses of the then current Code had been preserved (The Draft Code is
attached - Attachment 3).

Consequential Matters

Council’s attention is again drawn to the following principles, obligations and administrative and
legal processes that are entrenched in legislation as well as in Council’'s Draft Code:

» General Conduct obligations - The general conduct obligation regulates that as a
Council official or delegate, you must avoid behaviour that could constitute an act of
disorder or misbehaviour
Conflict of Interests — both Pecuniary and non pecuniary interests
Personal Benefit
Relationship between Council officials

Access to information and council resources
Reporting breaches, complaint handling procedures and sanctions
Councillor misbehaviour
Internal Reporting System

VVVVYYVYY

Council attention is further directed to the Conduct Committee process described in the Draft
Code, in particular its relationship with other established organs and processes within Council,
namely Council’s internal reporting and handling process and the provisions of the Protected
Disclosures Act 1994.

RECOMMENDATION:
That Council:

1.  considers the revisions to the Manly Council Code of Conduct as set out in the Draft Code of
Conduct;

2. adopt the Draft Code of Conduct in full;

3.  give Public Notice of the adoption of the revised Code of Conduct, and

4. notify the public through the Precinct System.

ATTACHMENTS

AT-1 Code of Conduct - Attachment 1 34 page(s)
AT-2 Model Code of Conduct - Attachment 2 32 page(s)
AT-3 Draft Code of Conduct - Attachment 3 28 page(s)

PS110405GMO_2.doc
*&x*  End of General Manager's Office Report No. 9  *****
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ATTACHMENT 1
General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

ouncil

a
-4

Manly (

Code of Conduct

Revised: June 2004
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ATTACHMENT 1

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

CONTENTS

CONTENTS ...ooovvovvevvvvesssssssassaes s ssssssssssssssssasssss s sssssssssss s 535880055 1
(PART 1) GENERAL ....oeemrnrirrrrrerrrrinns vt 1
1. INTRODUCTION .......ocovvvverrrenennernns vt 1
2. WHAT ARE THE PURPOSES OF THIS CODE? ........ccccoimimmreimeeceeevvoosmemmesssensseseenesseesssssosmsssns 1
3. WHATIS THE RELATIONSHIP OF THIS CODE TO THE ACT? ..ouccivvvveieeeeeevonssseeneeessannnns 1

4. OTHER RESPONSIBILITIES OF COUNCILLORS, MEMBERS OF STAFF & DELEGATES . 2

5. PARTICULAR OBLIGATIONS OF STAFF ...........oovvvovvvrvemmissnssssssssssssssssestsnsmsssssssssssssssssenns 4
6. WHAT ARE THE LEGITIMATE EXPECTATIONS OF A COUNCILLOR, MEMBER OF STAFF
& DELEGATE? OO v 4
7. REPORTING OF CORRUPT CONDUCT ................. vt 4
(PART 2) oot eesssss s ettt et 6
CONFLICTS OF INTEREST ........ocovccvvviommeemess oo seeemsssssmssseseese s e ssesmsssass st sssesmssess e 6
1. WHATIS THE SPECIAL DUTY OF A COUNCILLOR, MEMBER OF STAFF AND

DELEGATE?.....cooioooovoevoeeeeosssse oo sosesesmsss s e e sssssessssss e st sssoesnesssrnns 6
2. WHEN DOES A CONFLICT OF INTEREST ARISE?.........oomrmevorrreesrrrrseenns 6
4  PERSONAL BENEFIT .c....ooeoecoeeervvremmeesnesssrreeesenens v 9
3 REPORTING BREACHES, COMPLAINT HANDLING PROCEDURES & SANCTIONS ........11
(PART 3) coocinnivvroseennisssssmssseanssssssssssssinssssssmsestsessssssssnnss s sssesssessssssssssesmsssssssssssnnsesssssssmssossissssssestsssinn 14
INTERNAL REPORTING SYSTEM.......coovoooveiioemeeeissssssoomemessssseseseeeessssssssoemmssssseseeessssssssssmsosssoos 14
PROTECTED DISCLOSURES ACT, 1994 .........coooeminionoooreeceevvvssssssseese e soeemsssssnssseseseeses s sseemssenns 14
1. AIMS OF THE ACT ..ooovvvvvccesrernenens s e 14
2. WHAT DISCLOSURES ARE PROTECTED? ..........cooomemmrmmsnessssssssmsmsssessssssoeeessssssssssssmnsssnns 14
3. PROTECTION ..onrivvovvveeeennsissesessecsnissssesssessnssssssssssstsssssssosssssssssssssmmssssssssssossssssssssssssmsmsssssssssssessnes 15
4. WHAT IS NOT PROTECTED? .couuummevevcreamnnnescesmmsanssssessssssmmessssssssnssssssssssssmmesessosssasssssessssss 15
5. DUTY TO NOTIFY ettt e 15
6. KEY CONCEPTS .......cccooommirrne et 15
8. ROLES AND RESPONSIBILITIES ......cccuuumrmrreeessessssmsssssesssssesossssssssssssssmssssssssssoeessssssssssssmmsseses 19
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ATTACHMENT 1

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

9. ESSENTIAL ELEMENTS OF THE INTERNAL REPORTING SYSTEM ....coooivieininiininiinne

(PART 4) ottt ettt et v st b s bbb b em ks ehe bbb reneaseheb b msaneneas shssbemebssnsnbenensenen

COUNCILLORS INTERACTION WITH STAFF AND ACCESS TO INFORMATION

4  COUNCILLOR MISBEHAVIOUR........cccoiniiiiinimimiriiiiiiesimisiiss i inis s oo
APPENDIX 1 oottt bbbt s b ertsa bbb a e bt st b b r s aebt b er bbb ane

EXAMPLES OF CONFLICTS OF INTEREST PROVIDED BY THE ICAC* ...t

*’Under Careful Consideration: Key Issues for Local Government” - March 1997 (ICAC)

Confirmed: OM 18 October 1999
Revised: June 2004
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ATTACHMENT 1

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

Code of Conduct

(PART 1)

GENERAL
1. INTRODUCTION

Under the provisions of section 440 of the Local Government Act, 1993 every
Council must prepare or adopt a Code of Conduct to be observed by councillors,
members of staff of the Council and delegates of the Council.

Duties of disclosure apply under Part 2 of Chapter 14 to designated persons.
These duties form part of general obligations imposed by the Act on councillors,
members of staff and delegates to act honestly and exercise a reasonable degree
of care and diligence in carrying out functions under the Act.

Notes in the text are explanatory and do not form part of the code. They are
provided to assist in understanding and applying the code.

2. WHAT ARE THE PURPOSES OF THIS CODE?
To assist councillors, members of staff and delegates:

e to fulfil their starurory duty to act honestly and exercise a reasonable degree of care and
diligence;

e 1o provide a pracrical means of identifying and resolving situations which involve conflicr of
interest or improper use of their positions; and

e toactin a way which enhances public confidence in the system of local government.

3. WHAT IS THE RELATIONSHIP OF THIS CODE TO THE ACT?

This code has been prepared pursuant to section 440 and is to be read in
conjunction with the Act. However, nothing in this code overrides or affects the Act
or any other law.

Note: Part of the following Acts also have a bearing on this code:

the Anti-Discrimination Act 1987

the Crimes Act 1900

the Freedom of Information Act 1989

the Independent Commission Against Corruption Act 1988
the Occupational Health and Safety Act 1983; and

the Ombudsman Act 1974

The charter in Chapter 3 of the Local Government Act 1993 comprises a set of
principles to guide a council with its functions.
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General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

Code of Conduct

4. OTHER RESPONSIBILITIES OF COUNCILLORS, MEMBERS OF STAFF &
DELEGATES

41 Equitable treatment of people and situations

A councillor, member of staff or delegate must:

nor act contrary to the lﬂw;

not act unreasonably, unjustly or oppressively or in a discriminarory manner;

deal with like situarions in a like manner, but treating each matrer on its merits;

take all relevant information into consideration and must not take any irrelevant information or
opinions into consideration;

take all reasonable steps to ensure that the informarion upon which decisions or actions are
based is factually correct and that all relevant information has been obtained;

treat members of the public fairly and equitably and with respect, courtesy, compassion and
sensitivity;

refrain from any lorm of conduct, in the performance ol his or her public or professional durties,
which may causc any reasonable person unwarranted offence or cmbarrassment or give risc to
the reasonable suspicion or appearance of improper conduct or partial performance of his or her
public or professional duties;

not act on improper or irrelevant grounds; and not act in a manner that would bring council or
its officers into disrepute.

Note: Section 439(1) of the Act provides that a councillor, member of staff and

delegate must act ‘honestly” and exercise a ‘reasonable degree of care
and diligence’ in carrying out his or her functions under the Act.

By virtue of section 352 of the Act, a member of staff is not subject to
direction by the council as to the content of any advice or
recommendation made by the member. However, the council may
direct a member of staff to provide advice or a recommendation

Councils wishing to retain an oath of allegiance or a declaration to
faithfully fulfil the duties of a councillor, or variations of them may do so
by resolution

4.2 Bribes, Gifts, Benefits

A councillor, member of staff or delegate must:

not seek or accept a bribe, or other improper inducement;

not take advantage ol his or her official position to improperly inflluence other councillors,
members of stall or delegates in the performance of their public or professional duties {or the
purposc of sccuring a private benefit for himself or herself or for some other person; and

not by virtuc of his or her official position accept or acquire a personal profit or advantage of a
pecuniary value (other than of a token kind) other than as permitted by the Act.

)
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General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

Code of Conduct

Note: Section 275(2) of the Act provides that a person is disqualified from
holding
civic office on a council if he or she is an employee of council or holds an
office or place of profit under the council.

43 Use of Council's Resources

A councillor, member of staff or delegate must:

e use council resources effectively and economically in the course of his or her public or
professional duties, and must not use them for private purposes (except when supplied as part of
a contract of employment) unless such usc is lawfully authorised and proper payment is made
where appropriate; and

® not convert to his or her own use any property of the council.

Note: A councillor, member of staff or delegate should at all times be
scrupulously honest in the use of council resources of all kinds, both
physical and human. Use of such resources, whether for official or
authorised private purposes, should be in accordance with the council’s
policy concerning payment of expenses, provision of facilities and any
other relevant policy. A councillor, member of staff or delegate should not
use his or her position to obtain any benefit which would not otherwise be
available.

See Division 5 of Part 2 of Chapter 9 of the Act as to what fees, expenses
and facilities may be paid or provided to councillors

4.4  Use of Information
A councillor, member of staff or delegate must:

e conduct their duties in a manner which allows councillors, members of staff, delegates and the
public to remain informed about local government activity and practices;

* not use confidential information gained by virtue of his or her official position for the purpose

O[ St‘(‘UTl.ﬂg a pT]’V’dtt‘ bt‘ﬂt‘ﬁt |~O1’ himself or }lt‘TSt‘l( or |‘O1’ any Ot}lt‘f person; 'LIT\d

s not without lawful authority, disclose otherwise than to the council, a councillor, or a member
of stail entitled to know, information concerning any matter referred to in section 10A2)(a)(g)
of the Act.

(OM 06.08.2001 Res No. 165)

e  not misuse any information that is confidential or could reasonably be construed as being
confidential or sensitive or likely to lead to further Council action (including litigation or the
fulfilment of a Statutory function) provided always that such confidentiality is properly claimed
or claimable putsuant to section 10 of the Local Government Act and not used sl'mply asa
means of covering up facts or circumstances which may be required to be aired in the public
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interest or which if disclosed publicly may simply be embarrassing to Council, Councillors or

Council Staff because of some failure or indiscretion on their part.

Note:  See section 664 of the Local Government Act, 1993, which prohibits the
unauthorised disclosure of information relating to proceedings at closed
meetings. The same principles should apply even where the information
in question does not relate to proceedings at closed meetings.

5. PARTICULAR OBLIGATIONS OF STAFF
A member of staff must:

e  while on duty give the whole of his or her time and attention to the business of the council and
ensure that his or her work is carried out efficiently, economically and effectively;

s carry out lawful directions given by any person having authority to give such directions; and

s give cffect to the lawful policics, decisions and practices of the council, whether or not the staff

member agrees with or approves of them.

Note: By virtue of section 341 of the Act, a ‘senior staff member’ must give
notice to the general manager of his or her becoming bankrupt or making
a composition, arrangement or assignment for the benefit of his or her
creditors.

Section 353(2) provides that a member of staff must not engage, for
remuneration, in private employment or contract work outside the service
of the council that relates to the business of the council or that might
conflict with the member’s council duties unless he or she has notified the
general manager in writing of the employment or work.

By virtue of section 353(4) a member of staff must not engage, for
remuneration, in private employment or contract work outside the service
of the council if prohibited from doing so by the general manager.

6. WHAT ARE THE LEGITIMATE EXPECTATIONS OF A COUNCILLOR, MEMBER
OF STAFF & DELEGATE?

A councillor, member of staff or delegate who honestly and faithfully observes the
requirements of this code and any relevant law is entitled to expect the publicly
expressed support of his or her council and colleagues against unfair allegations of
dishonesty or partial performance of his or her public or professional duties.

7. REPORTING OF CORRUPT CONDUCT
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A councillor, member of staff or delegate who knows or has good reasons to
suspect any fraud, corrupt, criminal or unethical conduct must report it
immediately to the general manager or nominated alternate.

Note:

Section 11 of the Independent Commission Against Corruption Act 1988,
requires the principal officer to report suspected cases of corrupt conduct
to the commission. Under the Act, corrupt conduct can be defined as
dishonest or partial exercise of an official function by a public official.
Conduct of a person who is not a public official when it adversely affects
the impartial or honest exercise of official functions by a public official,
comes within the definition. Reporting is generally to be immediate. This
duty cannot be delegated. So that reports may be timely the general
manager should develop an internal reporting system appropriate to the
council. Councillors, members of staff and delegates may forward a
complaint of suspected corrupt directly to the commission where the
person(s) does not wish to report the matter internally.

Perceptions that complainants may be prejudiced in their employment or
otherwise should be countered by emphasising that reports of suspected
corrupt conduct will be treated confidentially and of the council's
determination to minimise corrupt conduct. Complainants should be
advised of the outcomes of their complaints.
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3.1

(PART 2)
CONFLICTS OF INTEREST

WHAT IS THE SPECIAL DUTY OF A COUNCILLOR, MEMBER OF STAFF AND
DELEGATE?

A councillor, member of staff or delegate must avoid and appropriately resolve any
conflict or incompatibility between his or her private or personal interests and the
impartial performance of his or her public or professional duties.

Note:  The mere fact that a person has both a public or professional duty and a
private or personal interest in relation to a particular matter does not
necessarily mean that the two must be in conflict. What is important is
how any conflict, if it exists, is dealt with. VWhat is also important is the

public perception of the way the person deals with any such conflict.

WHEN DOES A CONFLICT OF INTEREST ARISE?

A conflict of interest arises if it is likely that the person with the private or personal
interest could be prejudicially influenced in the performance of his or her public or
professional duties by that interest, or that a reasonable person would believe that
the person could be so influenced.

Note:- Council at its meeting of 4th May, 1998, resolved:-

"Councillors must not vote or participate on any item in which either the
applicants, objectors or their agents who claim to be directly affected by
the matter either:-

(a) Made a gift of $200 or more to the Councillor, or
(b) Made a gift of $500 or more to a registered political party for that
Councillor's administrative or campaign expenses.”

Pecuniary and non-pecuniary conflict of interests

A conflict of interests exists when you could be influenced, or a reasonable person
would perceive that you could be influenced by a personal interest when carrying
out your public duty.
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3.2 You must appropriately resolve any conflict or incompatibility between your private
or personal interests and the impartial performance of your public or professional

duties.

3.3 Any conflict between your interests and those of council must be resolved to the
satisfaction of the council. When considering whether or not you have a conflict of
interests, it is always important to think about how others would view your

situation.

34 It is essential that you properly address conflict of interests issues that may arise.

You must:

s try to understand the concept and practical implications of conflict of interests issues
e accept thar failure to resolve an acrual or reasonably perceived conflicr of inrerests is

unacceptable in local government

e take timely and appropriate action to avoid, or if not, to disclose any actual, potential or

reasonably perceived conilict of interests.

3.5 Perceptions of a conflict of interests are as important as actual conflict of interests.
The onus is on you to identify a conflict of interests, whether perceived or real, and
take the appropriate action to resolve the conflict in favour of your public duty.

36 Where necessary, you must disclose an interest promptly, fully and in writing. If a
disclosure is made at a council or committee meeting, both the disclosure and

nature of an interest must be recorded in the minutes.

3.7 If you are in doubt whether a conflict of interests exists, you should seek legal or

other appropriate advice.

3.8 A conflict of interests can be of two types:

Pecuniary - An interest that a person has in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to the person or
another person with whom the person is associated. (sections 442 and 443)

Non-pecuniary - A private or personal interest the council official has that does not
amount to a pecuniary interest as defined in the Act (for example; a friendship,
membership of an association, society or trade union or involvement or interest in

an activity and may include an interest of a financial nature).

3.9 Pecuniary interest is regulated by Chapter 14 Part 2 of the Act. The Act requires

that:

s councillors and designated persons lodge an initial and an annual written disclosure of interests
that could potentially be in conflict with their public or professional duties (section 449)

o councillors or members of council commirtees disclose an inferest at a meeting, leave the
meeting and be out ol sight of the meeting and not participate in discussions or voting on the

matter (section 45 1)

e designated persons immediately declare, in writing, any pecuniary interest. (section 459)
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3.10

3.12

Designated persons are defined at section 441 of the Act.

Where you are a member of staff of council, other than a designated person (as
defined by section 441), you must disclose to your supervisor or the general
manager, the nature of any pecuniary interest you have in a matter you are
dealing with as soon as practicable.

If you have a non-pecuniary conflict of interests, you must disclose the nature of
the conflict. If this is in a meeting, do so as soon as practicable.

If you have declared a non-pecuniary conflict of interests you have a broad range
of options for managing the conflict. The option you choose will depend on an
assessment of the circumstances of the matter, the nature of your interest and the
significance of the issue being dealt with. You must deal with a non-pecuniary
conflict of interests in at least one of these ways:

e It may be appropriate that na action is taken where the potential for contlict is minimal
However, council officials should consider providing an explanation of why they consider a
conflict does not exist.

o Limit involvement if practical (for example, participate in discussion but not in decision making
or viceversa). Care needs to be taken when exercising this option.

e Remove the source of the conflict (for example, relinquishing or divesting the personal interest
that creates the conflict or reallocating the conflicting duties to another officer).

o Have no involvement by absenting yourself from and not taking part in any debate or voting on
the issue as if the provisions in sccrion 45 1(2) of the Act apply (particularly if you have a
significant non-pecuniary conflicr of interest).

¢ Include an independent person in the process to provide assurance of probity (for example, for

tendering or recruitment selection panels).

Other business or employment

3.13

3.14

A member of staff of council who is considering outside employment or contract
work that relates to the business of the council or that might conflict with their
council duties, must notify and seek the approval of the general manager in
writing. (section 353)

Before you engage in outside employment or business you must ensure that it will
not:

s conflict with your official duries

s interfere with your council work

s involve using confidential information or council resources obtained through your work with

the council
8 require you to work while on council duty
s discredit or disadvantage the council.

Political support

Planning and Strategy Committee Agenda

Page 29



ATTACHMENT 1

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

Code of Conduct

3.15 Councillors should note that matters before council involving campaign donors
may give rise to a non-pecuniary conflict of interests.

Personal dealings with council

3.16  You will inevitably deal personally with your council (for example, as a ratepayer,
recipient of a council service or applicant for a consent granted by council). You
must not expect or request preferential treatment for yourself or your family
because of your position. You must avoid any action that could lead members of
the public to believe that you are seeking preferential treatment.

4 PERSONAL BENEFIT

For the purposes of this section, a reference to a gift or benefit does not include a political
donation or contribution to an election fund that is subject to the provisions of the relevant
election funding legislation.

Gifts or benefits

41 You must not:
e seck or accept a bribe or other improper inducement
e by virtue of your position acquire a personal profit or advantage which has 1 monetary value,
other than onc of a token valuc.

4.2 You must not seek or accept any payment, gift or benefit intended or likely to
influence, or that could be reasonably perceived by an impartial observer as
intended or likely to influence you to:

e actin a particular way (including making a particular decision)
e [ail to act in a particular circumstance

o otherwise deviate from the proper exercise ol your olficial duties.

4.3 You may accept gifts or benefits of a nominal or token value that do not create a
sense of obligation on your part.

Token gifts and benefits

4.4 Generally speaking, token gifts and benefits may include:

e gifts of single bortles of reasonably priced alcohol ro individual council officials ar end of year
{unctions, public occasions or in recognition of work done (such as providing a lecture/training
session/address)

e frec or subsidised meals, of a modest nature, and/or beverages provided infrequently (and/or
reciprocally) that have been arranged primarily for, or in connection with, the discussion of
official business

e free meals, of 2 modest nature, and/or beverages provided to council officials who formally
represent their council at work related events such as training, education sessions, workshops

o relreshments, of a modest nature, provided at conlerences where you are a speaker

o ties, scarves, coasters, tie pins, diaries, chocolates, lowers and small amounts of beverages
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e invitations to appropriate out of hours “cocktail parties” or social [unctions organised by groups,

such as, council committees and community organisations.

Gifts of value

4.5

46

4.7

4.8

49

410

You must never accept an offer of money, regardless of the amount.

In general, you must not accept gifts and benefits that have more than a nominal or
token value. These include tickets to major sporting events, corporate hospitality at a
corporate facility at a sporting venue, discounted products for personal use, the
frequent use of facilities such as gyms, use of holiday homes, free or discounted
travel and free training excursions.

If you receive a gift of more than token value in circumstances where it cannot
reasonably be refused or returned, you should accept the gift and disclose this
promptly to your supervisor, the Mayor or the general manager. The supervisor,
Mayor or general manager will ensure that any gifts received are recorded in a Gifts
Register.

You must avoid situations in which the appearance may be created that any person
or body, through the provision of hospitality or benefits of any kind, is securing or
attempting to influence or secure a favour from you or the council.

You must also take all reasonable steps to ensure that your immediate family
members do not receive gifts or benefits that could appear to an impartial observer to
be an attempt to influence or secure a favour. Immediate family members ordinarily
include parents, spouses, children and siblings.

Councillors and designated persons must by law disclose a description of any gift or
gifts totalling a value exceeding $500 made by the same person during a period of
12 months or less. (required to be included in the disclosure of interests returns —
section 449)

Improper and undue influence

4.11

412

You must not take advantage of your position to improperly influence other council
officials in the performance of their public or professional duties to secure a private
benefit for yourself or for somebody else.

You must not take advantage (or seek to take advantage) of your status or position
with, or functions performed for, council in order to obtain unauthorised or unfair
benefit for yourself or for any other person or body.
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3 REPORTING BREACHES, COMPLAINT HANDLING PROCEDURES & SANCTIONS

Corrupt conduct, maladministration and waste of public resources

3.1

32

You have an obligation to act honestly. You should report any instances of
suspected corrupt conduct, maladministration and serious and substantial waste of
public resources in accordance with council’s internal reporting policy.

The Protected Disclosures Act 1994 provides certain protections against reprisals for
council officials who report such matters. It is an offence to take detrimental action
against people who make such reports.

Reporting breaches of the code of conduct

3.3

3.4

You should report suspected breaches of the code of conduct to the general
manager, preferably in writing.

Where you believe that the general manager has failed to comply with this code, you
should report the matter to the Mayor, preferably in writing, who will report the matter
to the conduct committee.

Complaint handling procedures — staff conduct (excluding the general manager)

35

3.6

3.7

Where appropriate, the general manager will make enquiries, or cause enquiries to
be made, into breaches of the code of conduct regarding members of staff of council
and others engaged by the council and will determine the matter.

Where the general manager has determined not to enquire into the matter, the
general manager will give the complainant the reason/s in writing.

Enquiries made into staff conduct which might give rise to disciplinary action must
occur in accordance with the relevant local government award and make provision
for procedural fairness including the right of an employee to be represented by their
union.

Complaint handling procedures — councillor and general manager conduct

3.8

3.9

Council will establish a conduct committee that will consist of the Mayor, the general
manager and at least one person independent of council. The independent
representative/s should comprise councils nominated legal adviser or other
independent person/s of appropriate standing. In the instance of a complaint being
made by or against the Mayor or the general manager, the Deputy Mayor, or another
councillor who has been designated by council, will take the place of the Mayor or
general manager on the committee.

Councillors should report suspected breaches of the code of conduct to the general
manager, preferably in writing, in the first instance and refrain from making
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allegations at council meetings. Where appropriate, the general manager will report
the matter to the conduct committee.

3.10 Where the general manager has determined not to report the matter to the conduct
committee, the general manager will give the complainant the reason/s in writing.

3.11 Council's conduct committee is responsible for making enquiries into allegations of
breaches of the code of conduct by councillors and must either:

determine not ro make enquiries into the allegation and give the reason/s in wriring

make enquiries into the alleged breach ro determine the particular facrual matters, or

engage an independent person to make enquiries into the allegation to determine the particular
factual matters.

3.12 Enquiries made by the general manager, an independent person or the conduct
committee will follow the rules of procedural fairness. The enquirer must:

inform the person/s against whose interests a decision may be made of any allegations against
them and the substance of any adverse comment in respect of them

provide the person/s with a reasonable opportunity to put their case

hear all parties to a matter and consider submissions

Inﬂ](t‘ ft"dS()T]'d})]e t‘Tl(lLliTieS }Jt‘r(“’t‘ In'd](iT]g ad Tt‘(‘()TnIneTld'dti()Tl

ensure that no person is involved in enquiries in which they have a direct interest

act fairly and without bias, and

conduct the enquiries without undue delay.

3.13 Council’s conduct committee must decide whether a matter reported to it discloses a
prima facie breach of this code. The conduct committee will report its findings, and
the reasons for these findings, in writing to the council, the complainant and the
person subject of the complaint.

3.14 The conduct committee may recommend that council take any actions provided for in
this code of conduct that the committee considers reasonable in the circumstances.

Sanctions

3.15 Where the council finds that a councillor has breached the code, it may decide by
resolution to:

censure the councillor for mishehaviour in accordance with section 440G of the Act

require the councillor to apologise O any person adversely affected ])V the breach

counsel the councillor

make public findings of inappropriate conduct

refer the matter to an appropriate investigative body if the matter is serious (for example, the
Department of Local Government, the Independent Commission Against Corruption, the NSW

Ombudsman or the NSW Police)

prosecute lor any th"dC}l ol 121\)\/'.

3.16 Sanctions for staff depend on the severity, scale and importance of the breach and
must be in accordance with any staff agreements, awards, industrial agreements and
contracts.
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(PART 3)

INTERNAL REPORTING SYSTEM
PROTECTED DISCLOSURES ACT, 1994

BACKGROUND
1. AIMS OF THE ACT

The Protected Disclosures Act aims to encourage and facilitate the disclosure - in
the public interest - of corrupt conduct, maladministration and serious and
substantial waste in the public sector. This is achieved by:

e  enhancing and augmenting established procedures for making disclosures concerning such
matters;

e protecting persons from reprisals that might otherwise be inflicted on them because of these
disclosures; and

s providing for those disclosurcs to be properly investigated and dealt with.

2. WHAT DISCLOSURES ARE PROTECTED?

For information to be deemed a “protected disclosure” it must meet the following
conditions:

e The disclosure has to be made by a public official, ro the General Manager or in accordance with
established reporting procedures within the Council or direct to either the TCAC, Ombudsman
or Auditor-General. Recourse to the Auditor-General is not available to a public official
concerning local government.

e Disclosures made to a journalist or a member of Parliament will be protected if certain
conditions are met. The person making the disclosure to a journalist or member of Parliament
must have already made substantially the same disclosure to an investigating authority or offlicer
of a public authority, in accordance with the Protected Disclosurcs Act. Such protection is only
available if the informarion is substantially true and the investigating authority, public authority

or olficer to whom the matter was relerred:

e  has decided not to investigate the marter;

e has decided to investigate the matrer but not completed the investigation within six monrhs of
the original disclosure;

e has investigated the matter but not recommended any action in respect of the marter; or

o  has failed ro notify the person making the disclosure, wirhin six months of the disclosure, of
whether or not the matter is to be investigated.

Planning and Strategy Committee Agenda Page 35



ATTACHMENT 1

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Code of Conduct - Attachment 1

Code of Conduct

3. PROTECTION

The Act provides protection by imposing penalties on a person who takes
“detrimental action” against another person in reprisal for a protected disclosure.
The taking of detrimental action can be punished by way of fines and imprisonment.

“Detrimental action” is action that can cause, comprise or involve any of the
following:

injury, damage or loss;
intimidation or harassment;
discrimination, disadvantage or adverse treatment in relation to employment;

dismnissal {rom or prejudice in employment; or

disciplinary proceedings.

Any member of staff or councillor who believes that ‘detrimental action’ is being
taken against them should immediately bring the allegations to the attention of the
General Manager. A member of staff or councillor who feels that reprisals are not
being effectively dealt with should contact the relevant investigating authority, if an
external disclosure was made, or the Investigations and Review Branch of the
Department of Local Government should the matter relate to an internal disclosure.

The Protected Disclosures Act protects a person against liability arising out of the
making of a protected disclosure.

4. WHAT IS NOT PROTECTED?

Protection is not available for disclosures which are frivolous, vexatious, primarily
question the merits of government policy or are made in an attempt to avoid
dismissal or disciplinary action. It is an offence to wilfully make a false or
misleading statement when making a disclosure.

5. DUTY TO NOTIFY
The investigating authority, public authority or officer to whom the disclosure is
referred must notify within six months the person who made the disclosure of the
action taken or proposed in respect of the disclosure.

6. KEY CONCEPTS

The three key concepts of this reporting system are corruption, maladministration
and serious and substantial waste. A definition of each is described below.
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6.1

6.2

Corruption

Corruption is defined in Sections 8 and 9 of the Independent Commission
Against Corruption ('ICAC’) Act, 1988. The definition used in the Act is
intentionally quite broad - corrupt conduct is defined to include the dishonest
or partial exercise of official functions by a public official. Conduct of a
person who is not a public official, when it adversely affects the impartial or
honest exercise of official functions by a public official, also comes within the
definition.

For the Commission to become involved in an issue, the conduct must
involve a criminal or disciplinary offence or conduct serious enough to
warrant dismissal.

Corruption can take many forms - taking or offering bribes, public officials
dishonestly using influence, blackmail, fraud, election bribery and illegal
gambling are just some examples.

Maladministration

Maladministration is defined in Section 11 of the Protected Disclosures Act,
1994 as conduct that involves action or inaction of a serious nature that is:

e contrary to law; or
e  unrcasonable, unjust, oppressive or improperly discriminatory; or
e based wholly or partly on improper motives,

It is important to remember that this definition refers to only part of the
jurisdiction of the NSW Ombudsman under the Ombudsman Act, 1989. As
such it needs to be kept in mind that to be protected under the Protected
Disclosures Act, disclosures to the Ombudsman must comply with the
definition of maladministration in that Act.

Maladministration can include conduct considered “corrupt” under the ICAC
Act. Dishonest or partial exercise of official functions by a public official falls
into this category. This is obviously conduct at the more serious end of the
maladministration spectrum, as it must also involve criminal or disciplinary
offences.

It can also include cases of serious and substantial waste if it is conduct that
is contrary to law or unreasonable. This is particularly relevant to external
disclosures of serious and substantial waste involving authorities not the
subject of the Public Finance and Audit Act, such as councils.

The Ombudsman refers complaints concerning corrupt conduct to the ICAC.
Such complaints may still be investigated by the Ombudsman - the Office of
the Ombudsman and the ICAC co-ordinate their activities to ensure there is
no duplication of effort.
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6.3  Serious and substantial waste

The Protected Disclosures Act does not define serious and substantial
waste. The Auditor-General provides the following working definition.

‘Serious and substantial waste’ refers to any uneconomical, inefficient or
ineffective use of resources, authorised or unauthorised, which results in
significant loss/wastage of public funds/resources.

In addressing any complaint of serious and substantial waste regard will be
had, for example, to the dollar value, the potential for savings, the public
interest etc.

A disclosure which is made by a public official (which includes an employee
of a council or Councillor) that principally involves questioning the merits of
government policy is not protected.

The Auditor-General has no authority to investigate serious and substantial
waste in local government. Disclosures concerning serious and substantial
waste in local government should be examined by the person seeking to
make a disclosure as to whether the waste is the result of maladministration.
If so, the disclosure should be made to the Ombudsman. Similarly, the ICAC
may deal with matters of serious and substantial waste which involve
corruption.
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7. Internal Reporting System

Internal and External Reporting System Model for the
Protected Disclosures Act 1994

Staff

Disclosures

Internal
Disclosures

Disclosure to Member of
Parliament or Journalist

/ Mayor or any B
A

General

External

Manager Disclosures
(To investigating
/ Authority)

Auditor

Ombudsman @ General
~ ~ 7
'
~
- 4
‘/

Department of
Local
Government

—————— disclosure may be referred in appropriate cases.

Note: Councillor should report all internal disclosures directly to the General Manager
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8. ROLES AND RESPONSIBILITIES

As demonstrated in the preceding model everyone at Manly Council has a role in
ensuring the success of this reporting system. The various responsibilities and
roles are outlined below:

8.1

8.3

Employees

Employees are encouraged to report known or suspected incidences of corruption,
maladministration or serious and substantial waste to the General Manager in accordance with
this internal reporting system (refer specifically to Section 7.0).

Employees are also encouraged to identily areas where opportunities for corruption,
maladministration and scrious and substantial wastc may occur.

All employces play an important role in supporting those who have made legitimate disclosures.
Supervisors

All supervisors have a responsibility for forwarding and acting upon disclosures by advising the
General Manager in accordance with the Council’s established internal reporting policy.

The supervisor must clearly explain to a person making a disclosurc what will happen in rclation
to the informarion received.

If a disclosure is received orally, it must be clearly documented by the supervisor. The supervisor
should ensure that the form of disclosure as produced in writing is accepted as accurate by the
person making the disclosure.

Once received, disclosures are to be forwarded to the General Manager as appropriate.

The supervisor must take all reasonable steps to ensure a person who has made a disclosure in
not disadvantaged.

The supervisor may assume responsibility for designing and implementing system improvements
if a disclosure relates to their particular area of control.

Disclosure Co-ordinator — General Manager

The General Manager has an important role in fostering and implementing
organisational reform deemed necessary as a result of a disclosure.

Disclosures must be made directly to the General Manager.

The General Manager has an obligation to report criminal offences to the
police as well as actual or suspected corruption to the ICAC.

The General Manager has direct responsibility for authorising investigations
as well as any disciplinary or corrective action required.

The General Manager has an important role in supporting those who make
disclosures. This will positively influence organisational culture.
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8.3  Disclosure Co-ordinator — General Manager (cont...)

o The General Manager acts as the clearing housc for all disclosurcs.

o The General Manager will be responsible (or making an initial assessment of each disclosure and
cnsuring appropriate follow up action is taken.

e DProcedural fairness must provide the opportunity for the subject of the disclosure to explain his
or her version of events.

s In order to enable the General Manager to comply with the ICAC Act, all staff have an
obligation fo report actual or suspected corrupt conduer ro the General Manager in a timely
manner.

o A jollow up action plan is to be prepared by the General Manager. This includes determining
the investigation approach and details the reporting requirements of external agencies.

o Letters of referral to external agencices will be prepared by the General Manager.

e The Public Officer and/or a Director may be responsible {or co-ordinating the internal
investigation subject to the direction of the General Manager.

8.4 Mayor and Councillors

e The Mayor is to receive internal disclosures concerning the General Manager.

*  Any cmployec may make an internal disclosure directly to the Mayor and/ or any Councillor.

e  The Mayor and/or any Councillor should report any internal disclosure they receive directly to
the General Manager in the first instance (unless the disclosure involves the General Manager.)

»  The Mayor and/or any Councillor may report an internal disclosure they have received from a
member of staff directly to an investigaring authoriry, ie [CAC, the Ombudsman or Auditor
General.

9. ESSENTIAL ELEMENTS OF THE INTERNAL REPORTING SYSTEM
9.1 Organisational Improvement

Each disclosure received must be acted upon by investigation or referral.
The scope and detail of the action will depend on the nature of the
information provided.

Employees, management and councillors share a responsibility to seek
ways of continually improving Manly Council's effectiveness. The
absence of corruption, maladministration and serious and substantial
waste will contribute to organisational goals being successfully met, and
personnel being able to work productively in a fair and harmonious
workplace.
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9.1

9.2

Organisational Improvement (cont...)

The primary focus of this internal reporting system is organisational
improvement. System weakness - for example, financial, performance
management and asset management systems - will be examined in the
course of all investigations. Details of system weaknesses identified -
together with corresponding corrective action - will form the basis of an
improvement-directed action plan.

Confidentiality

Confidentiality helps to protect both those who make disclosures from
reprisals as well as the subjects of the disclosures. Employee perceptions
that they may be adversely affected by making genuine disclosure should be
countered by emphasising the confidential treatment the disclosure will
receive. Confidence that only those who need to know the source of a
disclosure will find out increases the likelihood that people will come forward
with information.

An assurance of complete confidentiality cannot be given. Situations may
arise where, in order to fully investigate a matter, the source of disclosure
will have to be revealed. It is important that employees understand this
limitation. The Council will however ensure that confidentiality is maintained
unless it is unreasonable or not possible to do so. This should be clearly
understood by those likely to handle complaints, including all supervisors.
An unnecessary breach of confidentiality is a serious matter and will lead to
disciplinary action.
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(PART 4)

COUNCILLORS INTERACTION WITH STAFF AND ACCESS TO INFORMATION

Obligations of councillors

1.1 Each council is a statutory corporation. The councillors are the governing body of the
corporation. Councillors have the responsibility of directing and controlling the affairs
of the council in accordance with the Act.

1.2 Councillors must:

refrain from directing council staff other than by giving appropriate direction to the
general manager in the performance of council's functions by way of council or
committee resolution, or by the Mayor exercising their power under section 226 of
the Act (section 352)

refrain from, in any public or private forum, directing or influencing, or attempting
to direct or influence, any other member of the staff of the council or a delegate of
the council in the exercise of the functions of the member or delegate (Schedule
BA of the Act)

refrain from contacting a member of the staff of the council unless in accordance
with procedures governing the interaction of councillors and council staff that
have been authorised by the general manager

not contact or issue instructions to any of council’s contractors or tenderers,
including council’s legal advisers, unless by the Mayor exercising their power
under section 226 of the Act.

Role of the Mayor

1.3 The role of the Mayor is defined by section 226 of the Act. This role is the same
whether the Mayor is popularly elected or elected by the councillors.

Obligations of staff

1.4 The General Manager is responsible for the efficient and effective operation of the
council’s organisation and for ensuring the implementation of the decisions of the
council without delay.

1.5 Members of staff of council have an obligation to:

give their attention to the business of council while on duty

ensure that their work is carried out efficiently, economically and effectively

carry out lawful directions given by any person having authority to give such
directions

give effect to the lawful policies, decisions and practices of the council, whether
or not the staff member agrees with or approves of them.

)
03
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Obligations during meetings

1.6 You must act in accordance with council's Code of Meeting Practice, if council has
adopted one, and the Local Government (Meetings) Regulation 1999 during council
and committee meetings.

1.7 You must respect the chair, other council officials and any members of the public
present during council and committee meetings or other formal proceedings of the
council.

Inappropriate interactions

1.8 The following interactions are inappropriate:

Councillors approaching council staff other than directors or senior staff for
information on sensitive or controversial matters.

Council staff approaching councillors directly on individual staffing matters.
Councillors approaching council staff outside the council buildi

hours of work to discuss council business.

Council staff refusing to give information which is available to other councillors
to a particular councillor because of the staff member’s or councillor's political
views.

Councillors who have lodged a development application with council, discussing
the matter with council staff in staff-only areas of the council.

Councillors being overbearing or threatening to council staff.

Councillors directing or pressuring council staff in the performance of their work,
or recommendations they should make.

Council staff providing ad hoc advice to councillors without recording or
documenting the interaction as they would if the advice was provided to a
member of the community.

Councillors approaching council staff organisations; for example unions and
associations; in relation to staffing matters that relate to individual staff members
rather than broader industrial policy issues.

Council staff meeting with developers alone and outside office hours to discuss
development applications or proposals.

Councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by council associated with current or proposed legal
proceedings unless permitted to do so by council’s general manager or, in the
case of the Mayor, exercising their power under section 226 of the Act.

ina or outsida
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Councillor access to information

2.1

22

23

2.4

25

A council must provide access to the documents available under section 12 of the
Local Government Act 1993 to all members of the public, and to councillors. A
council must also provide councillors with information sufficient to enable them to
carry out their civic functions.

Any information that is given to a particular councillor in the performing of their civic
duties must also be available to any other councillor who requests it.

Councillors who have a personal (as distinct from civic) interest in a document of
council have the same rights of access as any member of the public.

Members of staff of council have an obligation to provide full and timely information
to councillors about matters that they are dealing with in accordance with council
procedures.

Councillors have an obligation to properly examine and understand all the
information provided to them relating to matters that they are dealing with to enable
them to make a decision on the matter in accordance with council’s charter.

Refusal of access to documents

26

The general manager and public officer must act reasonably in deciding whether a
document sought by a councillor should be made available under section 12 of the
Local Government Act 1993 or because it is relevant to the performance of the
councillor’s civic duty. The general manager or public officer must state the reasons
for the decision if access is refused.

Use of council information

27

28

You must:
» protect confidential information
only access information needed for council business
not use confidential information for any non-official purpose
only release confidential information if you have authority to do so
only use confidential information for the purpose it is intended to be used
only release other information in accordance with established council policies
and procedures and in compliance with relevant legislation
not use council information for personal purposes
» not disclose any information discussed during a confidential session of a council
meeting.

You must carry out your duties in a manner that allows council officials and the public
to remain informed about local government activity and practices.
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2.9 You must not use confidential information gained through your official position for the
purpose of securing a private benefit for yourself or for any other person.

)
vt
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2.10 You must not seek or obtain, either directly or indirectly, any financial benefit or other
improper advantage for yourself, or any other person or body, from any information
to which you had access in the exercise of your official functions or duties by virtue of
your office or position.

2.11 You must not use confidential information with the intention to improperly cause
harm or detriment to your council or any other person or body.

Security of information

2.12 You must take care to maintain the integrity and security of confidential documents
or information in your possession, or for which you are responsible.

21.3 When dealing with personal information you must comply with:
o the Privacy and Personal Information Protection Act 1998,
the Health Records and Information Privacy Act 2002,
the Information Protection Principles and Health Privacy Principles,
ol e mriuacy mmanasamant Aloe
coudlivii o PI IVdL'_y riai IGHGIIICI [1N PIQI I,

the Privacy Code of Practice for Local Government

Personal information is information or an opinion about a person whose identity is
apparent, or can be determined from the information or opinion.

Use of council resources

2.14 You must use council resources ethically, effectively, efficiently and carefully in the
course of your public or professional duties, and must not use them for private
purposes (except when supplied as part of a contract of employment) unless this use
is lawfully authorised and proper payment is made where appropriate.

2.15 Union delegates and consultative committee members may have reasonable access
to council resources for the purposes of carrying out their industrial responsibilities,
including but not limited to:

» the representation of members with respect to disciplinary matters
¢ the representation of employees with respect to grievances and disputes
* functions associated with the role of the local consultative committee.

2.16 You must be scrupulous in your use of council property, including intellectual
property, official services and facilities and should not permit their misuse by any
other person or body.

2.17 You must avoid any action or situation which could create the impression that council
property, official services or public facilities are being improperly used for your own
or any other person or body’s private benefit or gain.

2.18 The interests of a councillor in their re-election is considered to be a personal interest
and as such the reimbursement of travel expenses incurred on election matters is
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219

not appropriate. Council letterhead, council crests and other information that could
give the impression it is official council material must not be used for these purposes.

You must not convert any property of the council to your own use unless properly
authorised.

2.20 You must not use council’s computer resources to search for, access, download or

communicate any material of an offensive, obscene, pornographic, threatening,
abusive or defamatory nature.

Councillor access to council buildings

2.21 As elected members of the council, councillors are entitled to have access to the

222

2.23

council chamber, committee room, mayor’s office (subject to availability), councillor's
rooms, and public areas of council’'s buildings during normal business hours and for
meetings. Should councillors need access to these facilities at other times, authority
is required from the general manager in order that necessary arrangements can be
made.

Councillors must not enter staff-only areas of council buildings without the approval
of the general manager (or delegate) or as provided in the procedures governing the
interaction of councillors and council staff.

Councillors must ensure that when they are within a staff area they are cognisant of
potential conflict or pecuniary interest matters and /or a perception that they may
bring influence to bear on council staff decisions and should conduct themselves
accordingly.
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4 COUNCILLOR MISBEHAVIOUR

4.1

42

43

4.4

45

46

4.7

4.8

For the purposes of Chapter 14, Part 1, Division 3 of the Act, failure by a councillor to
comply with an applicable requirement of this code of conduct constitutes
misbehaviour. (section 440F)

Under section 440G a council may by resolution at a meeting formally censure a
councillor for misbehaviour.

Under section 440H, the process for the suspension of a councillor from civic office
can be initiated by a request made by council to the Director General of the
Department of Local Government.

The first ground on which a councillor may be suspended from civic office is where
the councillor's behaviour has been disruptive over a period, involving more than one
incident of misbehaviour during that period, and the pattern of behaviour during that
period is of such a sufficiently serious nature as to warrant the councillor's

Council cannot request suspension on this ground unless during the period

concerned the councillor has been:

o formally censured for incidents of misbehaviour on two or more occasions, or

¢ expelled from a meeting of the council or a committee of the council for an
incident of misbehaviour on at least one occasion.

The second ground on which a councillor may be suspended from civic office is
where the councillor's behaviour has involved one incident of misbehaviour that is of
such a sufficiently serious nature as to warrant the councillor's suspension.

Council cannot request suspension on this ground unless the councillor has been:

¢ formally censured for the incident of misbehaviour concerned, or

e expelled from a meeting of the council or a committee of the council for the
incident of misbehaviour concerned.

Under section 440H, the process for the suspension of a councillor can also be
initiated by the Department of Local Government, the Independent Commission
Against Corruption or the NSW Ombudsman.
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APPENDIX 1

EXAMPLES OF CONFLICTS OF INTEREST PROVIDED BY THE ICAC*

The following examples show some areas within council where conflicts of interest
may occur.

1

Tendering and Purchasing

Council has advertised for a firm to supply and fit office equipment. A
councillor who is a representative on the council's panel assessing the
tender bids, has a close friend who is a senior executive in a firm submitting
a bid. This may affect, or may be suspected to affect, the councillor's ability
to make an unbiased decision.

Staff Recruitment

A member of a selection panel has a close personal relationship with an
applicant for the job. This conflict of interest could bias, or could reasonably
be expected to bias the decision of the panel member concerned and could
affect the decision of the panel.

Secondary Employment

A building surveyor has been drawing house plans privately in his/her own
time for people wanting to undertake renovations and additions. Some of
his/her plans have been submitted to his/her employing council and have
been assessed and recommended for approval by his colleagues.

The impartiality of the council officer has been compromised as it may be
perceived that he/she is using his/her influence to make sure that the plans
are approved. The impartiality of the building surveyor's colleagues could
also be compromised if they were aware that the building surveyor had
drawn the house plans.

Dealing with former council staff (and councillors)

A senior employee of the council recommended that a particular firm be
awarded a valuable council contract. The council accepted the
recommendation and awarded the contract to the firm. Shortly after the
contract was awarded, the senior employee resigned from his/her job and
went to work for the firm.

It could appear that the offer of employment was a personal benefit, in return
for favours given. Other competitors might be disadvantaged if staff at the
council were influenced by their previous colleague and continued to award
contracts to his firm. This situation must be carefully managed to ensure
favouritism or the perception of favouritism does not occur.

DOTS # 509
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Gifts, Benefits and Hospitality

A regular supplier offered the council's purchasing officer a free weekend for
two at a beach resort. The officer's impartiality when dealing with the
supplier could be compromised if he or she accepts the offer.

In some Council's planning and building staff are regularly offered alcohol,
food, tickets to major sporting events and free lunches by developers,
builders, project managers and suppliers. Staff of these Councils sometimes
accept these gifts without declaring them and argue that they are in return
for providing good service and are an accepted way of "doing business".
Again, it could be perceived that the impartiality of the staff concerned may
be compromised.

Planning Approvals

A conflict can occur when councils have a dual role as developer and
regulator. Councils that decide to develop a piece of land they own may
make decisions in their own commercial interest and unfairly disadvantage
other developers. It may be difficult for councils to be impartial when they
are effectively having to assess their own applications.

Licensing

A health inspector is friendly with the owner of a local restaurant and often
gets free meals. As part of his/her job, the inspector has to inspect the
restaurant to check it complies with health regulations.

The personal relationship between restaurant owner and the inspector, and
his/her acceptance of free meals, could reasonably be expected to influence
hisfher assessment of the health standards in the restaurant.

Elected Officials - Business Interests

Councillors sometimes have business and professional interests in the local
government area they represent. Conflicts can arise if their public positions
allow them access to information and opportunities that could be used to
advance their personal and business interests.

For example, a councillor may be tempted to influence an application to set
up a new business in the area if his’her own business could lose custom as
aresult.

DOTS # 509
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9 Election Support

A conflict can arise for a councillor when a campaign donor who contributed
financially to the councillor's election campaign, or a campaign supporter
who worked on the election of the councillor by handing out how-to-vote
cards or erecting election posters, has a matter before the council for
determination. This could have potential to place the councillor in a position
of having a conflict of interest.

Extreme care should be taken if the nature of the relationship may constitute
a pecuniary interest (for example, where it could be perceived that an
election donation has been given on the understanding that the councillor will
provide support on a particular matter should he or she be elected)

DOCS # 509 Appendix Page 31 0f 28
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1 intraduation

1 introduction

Tre Local Government Act 1993 requiras avary council to adopt a
code of conduct that incorporatas the provisions of The Model Code of
Conduct for Local Councils in NSW. Councillors, Tembers of staff of
codncll and delegales ol lhe council musl comply wilh the applicable
provisions ol council's code ol conducl. ILis the parsonal ~esponsibilily
of council officials to comply with the standards in the code and
-egularly review their parsonal circumstances with this in mind. Council
contractors and volunteers will also be -equi-ed to obsave the ralevant
provisions ¢f council's code of conduct.

Failure by a councillor to comply with an applicable -~equi-ement of
coJcil's code of conduct constitutes misbehaviour. Failure by a
Tamnber ol slall lo comrply wilh council's code of conducl may give rise
to disciplinary action.
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2 dafinitions

2 Definitions

In the model code of conduct the following dafinitions apply:

Council ollicial includes codncillors, Tembers of slall of
council and dalegates of councll

Delegales of council a delegale ol council is a person or body Lo
whom a lunclion ol council is delegaled

Designated perscn see the dafinition in section 441 of the Local
Govenmeant Act 19983

Act of disorder sae the definition in clause 28 of the Local
Govenmeant (Meetings) Regulation 1999
Tre Act the Local Govenmeant Act 1993

Tne term "you” used in the model code of conduct refers to councll
ollicials,

References to sections in tha model code of conduct are rafererces to
sections in the Local Government Act 1953,
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3 Purpose of the code of conduct

Tae Model Code of Conduct for Local Councils in NSW sets the
Tinimum -equi-ements of behaviour for council officials i1 carrying out
thair functions. Tha model code is prescribed by regulation.

Tae model code o conducl has bieen developed Lo assisl coungil
ollicials o:

o understand the standa-ds of conduct that are expected of them

e 2nable them to fulfil their statutory duty to act honestly and
axarcise a reasonable degrae of care and diligence (section 439)

e actin away that ennances public confidence in tre integrity of
local goverarant.
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4 Key principles

Tre Model Code of Conduct for Local Councils in NSW is based on
tha fellowing key principlas:

4.1 Inlegrily

You must not place yourself under any financial or otne” obligation to
any individual o~ organisation that might reasonably be thought to
inlluence you in the perlormnance ol your dulies.

4.2 Leadership

You have a duty to prorote and support the key principles by
leadership and sxample and lo maialain and slrenglaen the public's
lrusl and ceonlidence in the inlegrily ol the council. This means
promoting public duty to others in the council and outside, by your own
elhical behaviour.

4.3 Selflessess

You have a duty to Ta<e decisions solely in the public interest. You
Tust not act i1 order to gain financial or otha beneafits fo- yourself,
your lamily, [iends or businass inleresls. This means making
decisions because they benalil [he public, nol because lhey benelil [he
dacision maker.

4.4 Objectivity

You must make decisions solely on marit and in accordance with you-
statutory obligations when carvying out public business. Tais includes
the making of appointments, awarding of contracts or recommending
individuals for rewards or henefits. This means fairness to ail; impartial
assessment, merit selection in recruitmant and in purchase and sale of
council's resources; considering only relevant mailers.

4.5 Azcountability

You are accountable to the public for you- decisions and actions and
Tust consider issues on their merits, taking into account the views of
others. This means recording reasons for decisions, submitting 10
scrutiny, keeping proper records, establishing audit trails.
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4.0 Openess

You have a duty to be as open as possible about you- decisions and
actions, giving reasons for decisions and estricting information oqly
when the wider public interest clearly demands. This means racording,
giving and revealing reasons lor decisions; revealing olhér avenues
avallable (0 the clieni or business, when authorissd, olfering all
informalion; cormmunicaling clearly.

4.7 Honesty

You have a duty to act honestly. You rTust declare any private interests
-elating to your public duties and take steps to resolve any conflicts
aqdsing in such a way that protects the public interest. This means
obeying (he law; [ollowing lhe lsller and spiril of policies and
proceduras, observing he code of conducl; Tully disclosing aclual or
potential conflict of interests and exercising any conferred power strictly
for the purpose for which the poveer was conferred.

4.8 Respect

You must treat others with raspect at all timas. This means 7ot using
derogalory lermrs lowards olaers, observiag the -igals of olher people,
lrealing people wilh courlesy and recognising e dillerenl -cles olhers
play in local goverament decision-raking.
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5 General conduct obligations

General conduct

5.1

53

You must avold behaviour that could constitute an act of
diserder or misbehaviour. Spacilically, you musl avoid conducl
thal:

e contravanes the Act, assaciated regulations and council’'s
relavant administrative -equiremants

e s datrimrental to the pursult of the charter of a councll
e is improper or unathical
e (s an abuse of power or otherwise amounts to miscond.ct

e causes, comprisas or involvas intimidation, ha-assment or
verbal abuse

e causes, comprisas or involvas discrimination, disadvantage
or adverse treatment in relation to eTployment

e causes, comprisas or invelvas prejudice in tae provision of
a service to the comrunity. (Schedule 6A of the Act]

You musl acl lawlully, honeslly and exercise a reascnable
degree ol cae and diligence in carrying oul your lunclions
under the Act or any othar Act. {section 439)

You must teat othars with espect at all tires.

Fairness and equity

5.4

0
[@)]

You have an obligalion o consider issues consislenlly,
promptly and faily. This involves dealing witn matters in
accordance with established procedu-es, in a non-
discriminatory manner.

You must take all relevant facts known to you, or that you
s0Jld be eascnably aware of, ivto consideration and have
regard lo lhe paclicular merils of each case. You 1usl nol lake
irrelevanl mallers or circarslances iMlo consideralion when
making decisions.
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5 genaeral conduct obligations

Harassment and discrimination

You must not harass, discritinate against, or support others
who narass and discriminale againsl colleaguss or members
ol lhe public. This includes, bul is nol liriled 1o harassmenl
and discririnalion, on the grounds ol sex, pregnancy, age,
race (including their colour, nationality, descent, stanic or
religicds background), political affiliation, rarital status,
disabilily, homosexualily or lransgende-.

Development decisions

5.7

&)
o

Itis youd~ duty to ensure that developmeant dacisions are
properly Tade and hal parlies involved in lhe developmenl
process are deall wilh Taicly. You rrusl aveld inrpropriely. You
must also avoid any occasicn for sdspicion and any
appearance of improper conduct.

In determining developmrent applications, it is essential that
you are higily conscious of the potential fo- avan the slightest
impropriety to lead to suspicion of misconduct. This Taans
you rmasl ensure [hal no aclion, slalemenl ¢ communicalion
belween yoursell and applicants or objeclors conveys any
sJggestion of willingnass to provide concessions o
praelerenlial lrealment.

Guide to ethical decision-making

59

If you are unsd-e about the ethical issues around an action or

decisicn you are aboul Lo laxe, you should consider lhese [ive

points:

e |3 lhe decision or conducl lawlul?

e |5 the decision or conduct consistant with counzil's policy
and with council’'s objectives and the code of conduct?

o What will the outcome be for the erployee or councillor,
wor< colleagues, the council and any other parties?

e Do tnese cutcomes raise a conflict of interest or lead to
privale gain o loss al public expense?
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e Can tne decision or condust be justified in terms of the
pJblic interest and woudld it withstand public scratiny?

Remamber — you have the right to quastion any instruction or
direction given 1o you w1icn you think may be unethical or
unlawlul, Il you ase uncerlain aboul an aclion o decision, you
may "eed Lo seek advice [rom olhe people. This includes
your supervisos or trusted sanior officer, tha Dapartrant of
Lozal Government, the Ombudsran’s Office and the
Independant Comnission Against Coraption.

Independant Comnrission Against Coruption 8281 5999
NSW Ombudsman 9286 1000
NSW Departmeant of Local Government A28 21100
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6 Conflict of interests
Pecuniary and non-pecuniary conflict of interests

6.1 A conflict of interests axists when you could be influenced, o
a reascnabls person would perceive Lhal you could be
influenced by a personal intarest when carrying oJt vour public
duly.

o)
no

You must appropriately resolve any conflict o« incompatibility
between your private or personal interests and tae impa-tial
performance of your public or professional duties.

)

I

Arty conllicl balween your inleresls and those of council Tusl
be resolved lo Lhe salislaclion of the council. Waen
considering wnetner or not you have a conflict of interests, it is
always irportant to t1ink about now otiers would visw your
situation.

6.1 It is essential that you properly add-ess conflict of interasts
issdes that may acise. You must:

e ry lo undersland lhe concepl and praclical implicalions of
conflict of interests issues

e accept that failure to -esolve an actual or -easonably
cercaived conflict of interests is unacceptable in lozal
government

e take tiTely and appropriate action to avoid, or if 7ot to
disclose any actual, potential or reasconably pe-ceived
conflict of interests.

8.5 Pearceplions of a conllicl ¢l inleraesls are as imporlanl as aclual
conflict of interests. The cnus is on you to identity a conflict of
interasts, whether perceived or real, and taks the appropriate
action to resolve the conflict i1 favodr of your pJblic duty.

5.6 Whe-e necessary, you Tust disclose an interast promptly, fully
and in wriling. Il a disclosure is made al a council or
commillee meeling, bolh lhe disclosure and naluce ol an
interest must be reco-ded in the minutes.
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6.8

AY)
©

5,10

If you arz in dodbt wnetner a contflict of interests exists, you
s1oJld seek legal or othe- appropriate advica.

A conflict of interests can be of two types:

Pecuniay - Aninleresl thal a perscn has in a maller because
ol a reasonable li<elincod o expeclalion of appreciable
financial gain or loss to the parson or anoter parson with
whom the persen is associated. (sections 442 and 443)

Non-pecuniary - A privata or pa-sonal interest tha council
official has that does 1ot amount to a pecuniary iqterast as
defined in the Act (for example; a frisndsnip, membership of
an assoclation, society or t-ade union or iqvolvement or
interasl in an aclivily and ray include an inlecesl of a linancial
nature).

Pacuniacy interest is regulated by Chapter 14 Part 2 of the
Act. The Act requi-es that:

¢ councillors and designated persons lodge an initial and an
annJal written disclosure of interests that could potentially
be in conllict wilh thsir public or prolessicnal dulies (ssciion
119)

e councillors o membears of council committees disclose an
interast at a meeting, leave the maeting and be out of signt
of the meeting and not participate in discussicns o voting
on the matter (section 451}

e designated persons immediately declare, i1 writing, any
cecuniary intarest, (section 459)

Designated pesons ase defined at section 141 of the Act.

Where you are a membe- of statf of council, othe- than a
designated person (as defined by section 441), you 1ust
disclose to your supe-visor or the genaral manage-, the natu-e
of any pecuniary Inte-est you have in a ratter you a-e dealing
witn as soon as practicabla,
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8,11

If you nave a non-pacuniasy conflict of interests, you must
disclose the nature of the conflict, If this is in a nrasting, do so
as soon as practicable,

If yvou nave declared a non-pecuniary conflict of interasts you
have a broad -ange ol oplions lor managing lhe cenllicl. The
option you choose will depend on an assessment ¢t the
circamstancas of tha matter, the natua of your inteest and
the significance of the issue being dealt with, You must deal

thesz ways:

e |t may be appropriate that no action is taken whare the
polential Tor conllicl is rinimal. However, council ollicials
should consider providing an explanalion o why lhey
consider a conllicl does nol exisl.

e Limit involverment If practical fo- example, participate in
discussion but not in decision nra<ing or vice-versa). Cara
needs to be taken when axercising this option.

e Remove tha source of tre conflict (for example,
relinquishing or divesling lhe perscnal inleresl lhal creales
lhe conllicl or reallocaling the conllicling dulies Lo anclier
officer).

e Have no involvement by absanting yourself from and not
taking pa‘tin any debate or voting on the issJue as if the
crovisions in section 451(2) of tha Act apply (particularly if
you have a significant nen-pecuniary conflict of interest).

e Include an indsependeant person in the process to provide

assurance of probity (for example, for tendering or
recruilment seleclion panels).

Other business or employment

6.13

A membe- of staff of council who is considering cutside
employmeant or contr-act work that relates to the business of
the council o that mignt conflict with their council duties, must
nolily and seek the approval of lhe general manage- in wriling.
(section 353)
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514 Betore you engage in outside employment or businass you
must ensd-e that it will not:

o conflict with your official duties

e interfare with your council work

e involve using conlidenlial informalion or council resocurces
oblained th-cugh your work wilh the council

e require you Lo work while on council duly

e discredit or disadvantage tne council.
Political support

6.15 Counclllors should note that ratters before council involving
carpaign doners may give “ise to a non-pecuniary conflict of
inleresls.

Personal dealings with council

6.16 You will inavitably deal parsonally with your council (for
example, as a ralepayer, recipient ol a council service or
applicant Tor a consenl granled by council). You musl nol
expecl or requesl pralecenlial lrealment lor yourssll or your
larrily becauss ol your posilion. Yod musl avoid any aclion
that could lead merbars of the public to believe that you are
seeking preferential treatment.
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For the puposes of this section, a reference to a gift or hanefit does
a0t Include a political donation or contribution to an election fund that
is subject to the provisions of the relavant election funding lagislation.

Gifts or benefits

7. Yod must not:

e soek ¢ accept a bribe o othar improper inducament

o Dy virtue of your position acquirg a parsonal profit or
advantage which nas a monstary value, otner than ong of a
tokan value.

(.2 You musl nol see< o accepl any payment, gill or benelil
intended ¢ likely to influence, or that could be reasonably
cercelved by an impartial cbserver as intended or likely to
influence you te:

e act in a particular way (including making a partic.lar
decision)

e fail to act in a particular circumstancs

o Otherwise deviate from the proper exercise of your ofticial

duliss,

7.3 Yod may accept gifts or banefits of a nominal or ta<en value
that do 1ot czate a sensa of obligation on you- part.

Token gifts and benefits

7.4 Generally speaking, lo<en gills and benslils may include:

e gifts of single bottles of reascnably priced alconel to
individual coungil ¢fficials at end of year functions, public
oceasions or in recognition of wark done (such as providing
a lacture/training session/address)
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e free or subsidised nreals, of a modest nature, and/or
beverages provided infrequently (and/o- reciprocally) that
have been arrangaed privacily fo-, or in connection with, the
discussion of official husiness

e [ree mreals, ol a modesl nalure, and/or beverages provided
Lo councll ollicials who lormally represent Lheir council al
wor< -elated events such as training, education sessions,
WOr<snops

o rafresnments, of a modast nature, provided at conferances
whare you ara a speakar

e ties, scaves, coasters, tie pins, diaries, cnocolates, flowers
and small amounts of beve-ages

o invilalicns o appropriale odl ¢f hours “cocklail parlies” or
soclal functions organised by groups, such as, council
committees and community organisations.

Gifts of value

~
o)

7.6

amount,

In ganeral, you musl nol accepl gills and benelils Lhal nave
more than a nomrinal or token value. These include tickets 1o
major sporting events, corporate hospitality at a corporate
facility at a sporting venue, discounted preducts for personal
use, the frequent use of facilities such as gyms, use of holiday
homes, free o~ discountad travel and f-ee training excursions.
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7.8

7.10

If you -aceive a gift of more than to<an valJe in circumstanceas
whare it cannot reasonably be refused or retumnead, you should
ceept the gift and disclose this promptly to your suparviso-,
the Mayo- or the general manager. The supervisor, Mayor or

general manage will ensare lhal any gills -eceived are
recorded in a Gifts Register.

Yod must aveid situaticns in which the appsarance may be
created that any parson o body, through the provision of
hospitality or benefits of any kind, is securing or attempting to
infldence or secure a favodr Trom yod o the Souacil,

You must alse take all reasonable steps to ensure that your
immediale lamily members do nol receive gills or benelils hal
could appear to an impartial observer to bs an attanmrpt 10
influence or secure a favedr. Immediata family membe-s
ordinarily include parenls, spouses, childran and siblings.

Councillors and designated persons must by law disclose a
description of any gift o gifts totalling a value exceeding ShCO
made by he sare person during a period of 12 monlhs or
less, (required (o be included in lhe disclosure of inlerasls
retums — ssection 448)

Improper and undue influence

711

Youd must not take advantage of your pasition to inproparly
influence otha councl officials in the performanca of their
public o professional duties to secure a privats benefit for
yourself or for somebody else,

You musl nol lake advanlage (or seek o la<e advanlage) of
your status or positicn witn, o~ functions performed for, council
in orde” to obtain unadtrorised or unfair benefit for yourself ¢~
for any other person or body,
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8 Relationship between council officials

Obligations of councillors

8.1 Each council is a statutoy coporation. Tae councillors are the
governing body ol the corporalion. Councillors nave lhe
responsibility of directing and controlling the affais of the

council in accordance wilh 1ne Acl,

Councillors must:

@
N

o rafrain from diracting council staff other than by giving
appropqiate dicection to the general manager i1 the
perlormance ol council's lunclions by way ol council or
commillee rescldalion, or by lhe Mayor exercising Lheir
powe under seclion 226 of Lne Acl (ssction 352)

e refrain f-om, i1 any public or private forur, directing o-
influencing, o~ attempting to direct or influence, any otha-
member of the staff of the council or a delegats of the
council in tha exercise of the functions of the Tembea- or
delegate (Schedule 6A of the Act)

e refrain [-om conlacling a member of the slall of L1he council
unless in accordance wilh proceduras governing e
interaclion ol councillors and council slall thal have been
authorised by tne general manager

e Ot contact or issue instructions to any of councll’s
contractors or tenderers, including council's legal advisers,
unless by the Mayo- exercising thair power under section
226 of the Act.

Role of the Mayor
8.3 The role of the Mayor is detfined by section 226 of the Act.

This role is the same whether the Mayor is popula‘ly elected or
elected by the councillors.
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Obligations of staff

8.1

w
&)

The General Manager is rasponsible for the efficient and
elleclive operalion ol 1ne council’s organisalion and lor
ensuring Lthe implemenlalion of the decisions ol lhe council
witnout delay.

Menrbers of staff of codncil have an obligation to:

e give their attention to the business ot council while on duty

e ensura that their wok is cardied out efficiently, economically
and affectively

e carry oJl lawlul direclions given by any pecson having
authority to give such directions
e give effect to the lawful pclicies, decisions and practices of

the cauncil, whethar or not the staff member ag-ees with or
app-oves of them.

Obligations during meetings

@
~

You must act in accordance with council's Cade of Masting
Praclice, i council has adopled one, and ne Local
Government (Mestings) Regulation 1998 during coJncll and
commillee meslings.

Yod must raspact the chalr, other council officials and any
men-bears of t1e public presant du-ing council and comrittes
mestings o othar formal procaadings of the council.

Inappropriate interactions

8.8

The following interactions are inappropriate:

o Councillors approacning council staff othe- than directors or
sanior staff for information on sensitive or cont-oversial
matters.

¢ Council staff approaching councillors directly on individual
staffing ratters,
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Councillors approacning ceuncil staff cdtside the council
building or outside hours of wok to discuss council
business.

Council staff refusing to give information which is available
Lo olher councillors Lo a parlicular councillor because ol e
staff member's or councillo”’s political views.

Councillors wno have lodged a developrrent application
wit council, discussing the matter with council staff in
staff-only areas of the council.

Councillors being overbeadng or threateaing to coundil

staff,

Councillors direcling o pressuring council slall in lhe
performance ol el work, or -ecommendalions lhey should
make.

Council staff providing ad hoc advice to councillors without
reco-ding or documenting the interaction as thay would it
the advice was provided to a membear of tre community.

Councillors approacning council staff organisations; for
example unions and associalions; in ralalion lo slalling
mallers Lhal relale Lo individual slall Tembers ralher lhan
broader induslrial policy issues.

Council staff meeting with developers alone and outside
office hours to discuss development applications o
cropesals.

Gouncillors attending on-site inspection nestings with
lawyers and/or consullants engaged by council asscocialed
wila currenl or proposed legal proceedings unless
permilled lo do so by council's general Tanager or, in lhe
case of the Mayor, exercising their pows: Jnder section
226 of the Act.
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G Access to information and council
resources

Councillor access to information

9.1

A council must provide access to the docurents available
under section 12 of tne Local Government Act 1993 to all

merrbers of the public, and to coJncillors. A council mast also

provide councillors with information sufficient to enable tham
to cary odt their civic functions.

Any Information that is given to a particular councillo- in tne
performing of their civic duties must also be avallable to any
other councillor who requests it.

Councillors wno have a personal (as dislincl [-om civic)
interest in a dozcument of council nave the same rights of
access as any mamber of the public.

Menrbers of staff of council have an obligation to provide full
and timely information to councillors about matters that they
are dealing witn in acco-dance with council proceduras.

Councillors nave an obligalion lo properly examine and
understand all the information provided to them relating to
matters that they are dealing with to enable them to make a
decision on the matter in accordance with council’'s charter.

Refusal of access to documents

9.6

Thea general managar and public officer must act reasonably in

deciding waelher a documenl scughl by a councillor should

be rTade available under section 12 of the Local Government

‘¢t 1993 or bacause it is relevant to the perfo-manse of the
councillor's civic duty. The gene-al manage- o public officer
must state the reascns fo- the decision if access is -efused.
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Use of council information

9.7

9.9

9.1

Yod must:

o protect confidential information

e only access information neaded for council business

o 1ol use conlidenlial infermatlion lor any non-ollicial purpose

e only release confidential informaticn if you nave authority to
do so

e only use confidential information fo- the purpose it is
intended to be used

e only release olhar inlorralion in accordance wiln
eslablished council policies and procedures and in
compliance wila relevant legislalion

e not disclose any information discussed during a confidential
sassion of a council meeting.

You must cary out your duties in a manner that allows council
ollicials and the public lo remain inlorred aboul local
goveratenl aclivily and praclices.

Yod must not use confidential information gained ta-ough your
official position for the purpose of securing a private banefit fo-
yourself or for any othar parson.

You must not see< o obtain, either directly or indirectly, any
linancial benelil or olher irpropsr advanlage lor yoursell, o
any olhe” parson o body, [-om any ilormalion lo which you
had access in tha exercise of your otticial functicns or duties
by virtue of your office or position.

Yod must not use confidential information with theg intention to
impropedy cause nam o datriment to your codncil o any
other person or body.
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Security of information

You must take care to maintain the intagrity and sacurity of
conlidenlial docurrants or ivlemalion in your possession, or
for which you ars responsible.

When dealing wilh parsonal informalion you musl comply wilh:
e the Privacy and Personal Information Protection Act 1998,
o the Health Records and Information Privacy Act 2002,

e [N Inrorrmation FroteCuO T FritiCiples dand mealtn Frivacy
Principles,

e council's privacy management plan,
e |he Privacy Code of Praclice [or Local Govenmenl

Pargonal information is inforration or an opinion about a
cerson whose identity is apparent, ¢~ can be datermined from
the information cor opinion.

Use of council resources

9.14

You must use council resources ethically, effectivaly, efficiantly
and carefully in the course of you- public or professional
duties, and must not use them fo- private pu-poses {(except
whan supplied as part of a cont-act of employment) Jnless
this use Is lawfully autherised and proper paymant is made
whare appropriate.

Union delegates and consultative cor rittee merbears may
have reasonable access o council resources lor lhe purposes
ol carrving odl thelr induslrial responsibililies, including bul 1ol
limiled lo:

e the reprasentation of mambers with respect to disciplinary
matters

e the ~eprasentation of employess with respect to grisvances
and disputes

e [unclicns assoclaled wiln Lhe role of e local consallalive
committee.
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9.1/

9.18

Yod must ba scrupulods in your use of council property,
including intellectual property, official services and facilities
and should not permit their misuse by any other person or
body.

You must aveld any action or situation which could create the
impressicon that council property, otficial sarvicas or public
tacilities ars being improperly ussd for your own ¢~ any other
person or body's privale benealil or gain.

The interests of a councillor in their re-election is considered
to be a personal interest and as such the reimbursement of
travel expenses incJrred on elaction matters is not
appropqale. Coudncil lellerhead, council cresls and claer
inforrralion thal codld give the impression il is ollicial council

You must not convert any property of the council to yods own
use unless properly authorised.

You must not use council’'s computer -esources to searca for,
ollensive, obscene, poraographic, lhrealening, abusive or
delamalory nalu-e.

Councillor access to council buildings

9.21

As slected mambers of the council, councillors are entitled to
have accass to the council chambar, committes room,
mayor's cllice (subjecl lo availabllily), councillo”’s rcorrs, and
public areas of council’s buildings daring normal business
hours and lor meelings. Should councillors need access o
these facilities at otner times, autherity is «equiced t-om the
genaral manage- in order that necessary arrangaments can be
made.

Councillors must ~ot ente- staff-only areas of council buildings
witnout tae approval of the general managsr (or delegate) or
as provided in the procedures governing the interaction of
courcillors and council slall.
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©
N
w

Councillors must ensure that whan they a-e within a staff arsa
they are cognisant of potential conflict or pecuniary interast
matters and /o a perception that they nay bring influence to
bear on council slall decisions and saould conducl
themselves accordingly.
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10 Reporting breaches, compiaint
handling procedures & sanctions

Corrupt conduct, maladministration and waste of public
resources

10.1

102

Yo. have an obligalion o acl honeslly. You should reporl any
instancas of suspactad corrupt conduct, maladministration
and serious and substantial waste of public resources in
accordance with council’s interal reporting policy.

The Protected Disclosures Act 1994 provides cartain
protections against reprisals for council officials who report
sach rallers. ILis an ollence lo lake deliimenlal aclion againsl
people who make such reports.

Reporting breaches of the code of conduct

10.3

Youd snould repot suspected breachas of the code of conduct
ta tha general manager, preferably in witing.

Where you helieve that tne general manage- 1as failed to
comply wilh s code, you saculd reporl lhe malle 1o 1ne
Mayor, preferably in writing, who will report tne mratter to the
conducl commillee.

Complaint handling procedures - staff conduct
(excluding the general manager)

1056

10.6

Where appropriate, the ganeral Tanager will Ta<g engui-ies,
or cause enguiries lo be rads, inlo breaches of the code of
conducl ~egarding meTbers ol slall ol council and olhars
engaged by lhe council and will dele'mine Lhe maller.

Whe-e the general manager nas determined not to enquire into
the ratter, the gene-al manage” will give the complainant the
reason/s in writing.
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10.7

Enqui‘ies rads into staft conduct whicn mignt give rise to
disciplinary action must occur In accordance with the ralevant
local govertrent award and make provision for procedural
[airmess including the righl of an eTployee Lo be reprasenled
by their union.

Complaint handling procedures - councillor and general
manager conduct

10.8

109

10.10

10.11

Council will establisn a conduct committes that will consist of
the Mayo-, the gene-al Tanager and at least one person
independeant of council. The independent represantative/s
s1oJld corprise council’s nominated legal adviser or cthe-
independent pason/s of appropriale slanding. In the inslance
ol a complainl being Tade by or againsl lhe Mayo- o lhe
genaral manage-, the Deputy Mayor, or another councillor who
has been dasignated by council, will ta<e the place of the
Mayor or general manager on the committas.

conduct to the general manager, preferably in writing, in the
lirsl inslance and rel-ain [-om Taxing allegalions al council
meslings. Where appropriale, lhe general manager will -eporl
lhe raller lo lhe condacl commillee.

Whe-e the general manager nas determined not to report the
matter to the conduct comrittee, the general Tanager will
give the complainant the reasen/s i writing.

Council's conduct committee is -asponsible for making
enguiries inlo allegalions ol breaches ol the code ol conducl
by councillors and must either:

e detemine not to make enguiries into the allegation and give
the -easc/s in writing

e make enguiries into the alleged breach to determine the
carticular factual matters, o-

e engage an independenl person lo make enquiries inlo the
allegation to detarmine the pa-icular factual mattars.
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1012

1013

10.14

Enguivies Tmadea by the gens-al manage-, an indspendent
person or the conduct committee will follow t1e rules of
crocadural fairnass, The enquicer must:

e inform t1e perso/s against whose interests a decision may
be made ol any allegalions againsl lhem and e subslaice
of any adverse comment in raspect of them

e provids te person/s with a reascnable oppotunity to put
lheir case

e hea- all parties tc a matte- and conside” submissions

e make ~easonable enquiries before making a
recommendation

e ensure lhal no person is involved in enguicies in which they
have a direcl nleresl

e act fairly and witnout bias, and

e conduct the enquivies without undue delay.

Council's conduct committee must decide whetner a ratter
reporled Lo il discloses a prima lacie breacn of lhis code, Tae

lhese lindings, in wriling o the councl, the coTplainant and
the parson subject of the complaint.

The conduct committee may -ecommeand that council taka any
actions provided for in this code of conduct that tha
committae considers reasonable in the circumstances.

Sanctions

1016

Where lhe council linds thal a councillor 1as breached Lhs
code, il may decide by resolulion lo;

e censure the councillor fo- Tishanaviour in accordance with
saction 440G of the Act

e require the coundillor to apologise to any person adversely
affected by the breach

e counsel lhe counciller
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e make public findings of inappropriate condJuct

e refer tne matter to an appropriate investigative body if the
matter is serious {for example, the Department of Local
Govenment, the Independent Commission Against
Cor-uption, the NSW Ombudsman or the NSW Police)

e prosscule [or any breach ol law.

1016  Sancticons for staff depend on tha saverity, scals and

importance of t1e breach and must ba in accordance with any
staff agrasments, awards, industrial ag-eanants and
contracts,
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11 Councillor misbehaviour

1.1 For the purposes of Chapter 11, Part 1, Division 3 of the Act,
[ailure by a councillor lo comply wilth an applicable reguirement
ol this code of conducl conslilules misbehaviour. (seclion
440F)

11.2 Undar section 440G a council may by resolution at a meeting
lorrally censure a councillor lor misbehaviou.

11.3 Undear section 44C0H, the process for the suspension of a
councillor from civic office can be Initiataed by a request made
by council to the Director General of the Department of Local
Governmant.

11.4 The lirsl ground on which a councillor may be suspsanded [-om
civic office is where the councillor's banaviour has been
disruptiva over a period, involving mora than one incidant of
misbehaviodr du-ing that period, and the pattern of behaviour
during that padod is of such a sufficiantly sericus natura as to
warrant the councillor's suspension.

11.5 Council cannot reqguest suspension on this ground Jnless
during the period concerned Lhe coundillor has been:

o forrally zensured for incidents of misbehaviodr 01 twa or
more occasions, o°

o expelled from a mesting of the council or a corTmittee of
the council for an incident of misbehavicur on at least one
0ccasion.

11.6 The second ground on whicn a councillor may bea suspanded
from civic office is wners the codnciller’s behaviour has
involvad one incidant of misbehaviou- that is of such a
sJfficiently se-icds natu-e as to warrant the councillor's
sJspension.

Planning and Strategy Committee Agenda Page 83



ATTACHMENT 2

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Model Code of Conduct - Attachment 2

11 councitior misbehaviour

11.7 Council cannot raguest suspansion on this ground Jnlass the
councillor nas bean:

o forrally cansured for the ingidant of mishehaviour
concened, o

o expelled lrom a mesling ol the council or a cormillee ol
the councll Tor e incidenl of misbehavioar concerned.

11.8 Undar section 44CH, the process for the suspension of a
councillor can also be initiated by the Depatment of Local
Govenmant, the Independent Commission Against Cor-uption
or the NSW Ombudsman.
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(PART 1) GENERAL
1. INTRODUCTION

Under the provisions of section 440 of the Local Governmant Act, 1993 every
Council must prepare or adopt a Code of Conduct fo be observed by councillors,
members of staff of the Council and delegates of the Council.

Duties of disclosure apply under Part 2 of Chapter 14 to designated persons.
These duties form part of general obligations imposed by the Act on counciliors,
members of staff and delegates to act honestly and exerclse a reasonable degree
of care and diligence in carrying out functions under the Act.

Notes in the text are explanatory and do not form part of the code. They are
provided to assist in understanding and applying the code,

To assist councillors, members of staff and delegates:
» o fulfil their statutory duty to act honestly and exercise a reasonable degree of care
and diligence;
= 1o provide a practical means of identifying and resolving situations which involve
conflict of interest or iImproper use of their positions; and
+ toactin a way which enhances public confidence in the system of local government.

3. KEY PRINCIPLES AND LEGISLATIVE RELATIONSHIPS

KEY PRINCIPLES

This Code of Conduct is based on the following key principles:

Integrity
3.1 A councillor, member of staff or delegate must not place himseif or herself under any

financial or other obligation to any individual or organisation that might reasonably be
theught to influence him or her in the performance of his or her duties.

Leadarship
3.2 A councillor, member of staff or delegate has a duly to promote and suppori the key

principles by leadership and example and t¢ maintain and strengthen the public's trust
and confidence in the integrity of the couneil. Thig means promoting public duty to others
in the council and oulside, by his or her own ethical behaviour.

Selflessness

33 A councillor, member of staff or delegate has a duty to make decisions solsly in tha
public interest, He or she must not act in order to gain financial or other benefits for
yourself, your family, friends or business interests. This means making decisions
because they benefit the public, not because they benefit the decision maker.
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3.4 A councillor, member of staff or delegate must make decisions sclely on merit and in
accordance with his or her statutory obligations when carrying out public business. This
includes the making of appointments, awarding of contracts or recommending individuals
for rewards or benefits. This means fairmess to all; impartial assessment; merit selection
in recruitment and in purchase and sale of council’s resources; considering only relevant
matters.

Accountability

35 A counciller, member of staff or delegate is accountable to the public for your
decisions and actions and must consider issues on their merits, taking into account the
views of others. This means recording reasons for decisions; submitting to scrutiny;
keeping proper records; establishing audit trails.

Qpenness

3.6 A councillor, member of staff or delegate has a duty to be as open as possible about
his or her decisions and actions, giving reasons for decisions and restricting information
only when the wider public interest clearly demands. This means recording, giving and
revealing reasons for decisions; revealing other avenues available to the client or
business; when authorised, offering all information; communicating clearly.

Honesty

37 A councillor, member of staff or delegate has a duty to act honestly. He or she must
declara any private interasts relating to his or her public duties and take steps to resolve
any conflicts arising in such a way that protects the public interest. This means obeying
the law; following the letter and spirit of policies and procedures; ebserving the code of
conduct; fully disclesing actual or potential conflict of interests and exercising any
conferred power strictly for the purpose for which the power was conferred.

Respect

3.8 A counciller, member of staff or delegate must treat others with respect at all times.
This means not using derogatory terms towards others, observing the rights of other
people, treating people with courlesy and recognising the different roles others play in
lecal government decision-making.

WHAT IS THE RELATICNSHIP OF THIS CODE TO THE ACT?

3.9 This code has been prepared pursuant fo section 440 and is to be read in conjunction
with the Act. However, nothing in this code overrides or affects the Act or any other law.

Note: Part of the following Acts also have a bearing on this code:

the Anti-Discrimination Act 1987

the Crimes Act 1900

the Freedom of Information Act 1989

the Independent Commission Against Corruption Act 1988
the Occupational Health and Safety Act 1983; and

the Ombudsman Act 1974

The charter in Chapter 3 of the Local Government Act 1983 comprises a set of principles to
guide a council with its functions.
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4. OTHER RESPONSIBILITIES OF COUNCILLORS, MEMBERS OF STAFF &
DELEGATES

4.1  Equitable treatment of people and situations

A counciller, member of staff or delegate must:

not act contrary to the law;

not act unreasonably, unjustly or oppressively or in a discriminatory manner;

deal with like situations in a like manner, but treating each matter on its merits;

take all relevant information into consideration and must not take any irrelevant
information or opinions into consideration;

take all reasonable steps to ensure that the information upon which decisions or
actions are based is factually correct and that all relevant information has been
obtained;

treat members of the public fairly and equitably and with respect, courtesy,
compassion and sensifivity;

refrain from any form of conduct, in the performance of his or her public or
professional duties, which may causs any reasonable person unwarranted offence or
embarrassment or give rise to the reasonable suspicion ar appearance of improper
conduct or partial performance of his or her public or professianal duties;

not act an improper or irrelevant grounds; and not act in a manner that would bring
council or its officers into disrepute;

When dealing with development matters, ensure that dacisions ara properly made
and that parties involved in the development process are dealt with fairly. He or she
musl aveid impropriety and avoid any occasion for suspicion and any appearance of
improper conduct.;

When dealing with development matter, ensure that he or she is highly conscious of
the potential for even the slightest impropriety to lead to suspicion of misconduct. This
means he or she must ensure that no action, statement or communication between
himself or herself and applicants or objectors conveys any suggestion of willingness
to provide concessions or preferential treatment.

Note: Section 439(1) of the Act provides that a councillor, member of staff and

delegate must act ‘honestly” and exercise a 'reasonable degree of care
and diligence’ in carrying out his or her functions under the Act.

By virtue of section 352 of the Act, a member of staff is not subject to
direction by the council as to the content of any advice or
recommendation made by the member. However, the council may
direct a member of staff fo provide advice or a recommendation

Councils wishing to retain an oath of allegiance or a declaration to
faithfully fuifif the duties of a councillor, or variations of them may do so
by resolution

4.2 Bribes, Gifts, Benefits

A councillor, member of staff or delegate must:

net seek or accept a bribe, or other impraper inducement;
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not take advantage of his or her official position to improperly influence other
councillors, members of staff or delegates in the performance of their public or
professional duties for the purpose of securing a private benefit for himself or herself
or for some other parson; and

not by virtue of his or her official position accept or acquire a personal profit or
advantage of a pecuniary value {other than of a token kind) other than as permitted by
the Act.

Note:

Section 275(2) of the Act provides that a person is disqualified from
holding

civic office an a coundil if he or she is an employee of council or holds an
office or place of profit under the council.

4.3 Use of

Council's Resources

A counciller, member of staff or delegate must:

use council resources effectively and economically in the course of his or her public or
professicnal duties, and must not use them for private purposes {except when
supplied as part of a contract of employment) unless such use is lawfully authorised
and proper payment is made where appropriate; and

not convert to his or her gwn use any property of the council.

Note:

A councillor, member of staff or delegate should at all times be
scrupulously honest in the use of council resources of all kinds, both
physical and human. Use of such resources, whether for official or
authorised private purposes, should be in accordance with the council's
policy concerning payment of expenses, provision of facilities and any
other relevant policy. A councillor, member of staff or delegate should not
use his or her pasition to obtain any benefit which would not otherwise be
available.

See Division 5 of Part 2 of Chapter 8 of the Act as to what fees, expenses
and facilities may be paid or provided to councillors

4.4  Use of Information

A councillor, member of staff or delegate must:

conduct their duties in a manner which allows councillors, members of staff, delegates
and the public te remain informed about local government activity and praclices;

nol use confidential information gained by virtue of his or her official position for the
purpose of securing a private benefit for himself or herself or for any other person;
and

not without lawful authority, disclose ctherwise than to the council, a councillor, or a
member of staff entitled to knew, information concerning any matter referred to in

section 10A(2)(a)-(g) of the Act.
{OM 06.08.2001 Res No. 165)
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+ not misuse any information that is confidential or could reasonably be construed as
being confidential or sensitive or likely to lead to further Council action (inchuding
litigation or the fulfilment of a Statutory function) provided always that such
confidentiality is properly claimed or claimable pursuant o section 10 of the Local
Government Act and not used simply as a means of covering up facts or
circumstances which may be required to be aired in the public Interest or which if
disclosed publicly may simply be embarrassing to Councll, Councillors or Council
Staff bacause of some failure or indiscretion on their pan.

Nole: See section 664 of the Local Govermment Act, 1993, which prohibits the
unauthorised disclosure of information relating to proceedings at closed
meetings. The same principles should apply even where the information
in question does not relate to proceedings at closed mestings.

& PARTICULAR OBLIGATIONS OF STAFF
A member of staff must:

» while on duty give the whole of his or her time and attention to the business of the
councll and ensure that his or her work is carried out efficiently, economically and
effectivaly;

« carry out lawful directions given by any person having authority to give such
directions; and

» give effect to the lawful policies, decisions and practices of the council, whether or not
the staff member agrees with or approves of them.

Note: By virtue of section 341 of the Act, a 'senior staff member’ must give
notice to the general manager of his or her becoming bankrupt or making
a composition, arrangement or assignment for the benefit of his or her
creditors.

Section 353(2) provides that a member of staff must not engage, for
remuneration, in private employment or contract work outside the service
of the council that relates to the business of the council or that might
conflict with the memkber's council duties unless he or she has notified the
general manager in writing of the employment or work.

By virtue of section 353(4) a member of staff must not engage, for
remuneration, in private employment or confract work outside the service
of the council if prohibited from doing so by the general manager.

6. WHAT ARE THE LEGITIMATE EXPECTATIONS OF A COUNCILLOR, MEMBER
OF STAFF & DELEGATE?

A councillor, member of staff or delegate who honestly and faithfully observes the
requirements of this code and any relevant law is entitled to expect the publicly expressed
suppart of his or her council and colleagues against unfair allegations of dishonesty or
partial performance of his or her public or professional duties.
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[# REPORTING OF CORRUFT CONDUCT

A councillor, member of staff or delegate who knows or has good reasons to suspect any
fraud, corrupt, criminal or unethical conduct must report it immediately to the general
manager ar nominated aiternate.

Note:

Section 11 of the Independent Commission Against Corruption Act 1988,
requires the principal officer to report suspected cases of corrupt conduct
to the commission. Under the Act, corrupt conduct can be defined as
dishonest or partial exercise of an cfficial function by a public official.
Conduct of a person who is not a public official when it adversely affects
the impartial or honest exarcise of official functions by a public official,
comes within the definition. Reporting is generally to be immediate. This
duty cannot be delegated. Se that reports may be timely the general
manager should develop an internal reporting system appropriate to the
council. Councillors, members of staff and delegates may forward a
complaint of suspected corrupt directly to the commission where the
person(s) does not wish to report the matter internally.

Perceptions that complainants may be prejudiced in their employment or
otherwise should be countered by emphasising that reports of suspected
corrupt conduct will be treated confidentially and of the council's
determination to minimise corrupt conduct. Complainants should be
advised of the outcomes of their complaints.

8. GUIDE TO ETHICAL DECISION-MAKING

If unsure about the ethical issues around an action or decisian you are about ta 1ake, you
should consider these fiva points:

» |s the decision or coenduct lawful?
Is the decision or conduct consistent with council's paolicy and with council's cbjectives
and the code of conduct?

» What will the outcome be for the employee or councitlor, work colleagues, the council
and any other parties?

+ Do these ouicomes raise a conflict of interest or lead to private gain or loss at public
expense?

+ Can the decision or conduct be justified in terms of the public interest and would it
withstand public scrutiny?

Advice may be sought the Department of Local Government, the Ombudsman's Office and
the Independent Commission Against Corruption,

Independent Commission Against Corruption 8281 5999
NSW Ombudsman 9286 1000
NSW Department of Local Government 4428 4100
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{PART 2) CONFLICTS OF INTEREST
WHAT IS THE SPECIAL DUTY OF A COUNCILLOR, MEMBER OF STAFF AND
DELEGATE?

A councillor, member of staff or delegate must avoid and appropriately resolve any
conflict or incompatibility between his or her private or personal inlerests and the impartial
performance of his or her public or professional duties,

Note: The mere fact that a person has both a public or professional duty and a private
or persanal Interest in relation to a particular matler does not necessarily mean that the
two must be in conflict. What is important is how any conflict, if it exists, is dealt with.
What is also impertant is the public perception of the way the person deals with any such
conflict.

WHEN DOES A CONFLICT OF INTEREST ARISE?

A conflict of interest arises if it is likely that the person with the private or personal interest
could be prejudicially influenced in the performance of his ¢r her public or professional
duties by that interest, or that a reasonable person would believe that the person could be
so influenced.

Note:- Council at its mesting of 4" May, 1998, resolved:-

“Councillors must not vote or participate on any item in which sither the
applicants, ohjectors or their agents who claim to be directly affected by
the matter either:-

(a)  Made a gift of $200 or more to the Councillor, or
(b)  Made a gift of $500 or more to a registered political party for that
Councillor's administrative or campaign expenses.”

PECUNIARY AND NON-PECUNIARY CONFLICT OF INTERESTS

A conflict of interests exists when a counciillor, member of staff or delegate could
be influenced, or a reasonable person would perceive that they could be
influenced by a personal interest when carrying out one’s public duty.

A councillor, member of staff or delegate must appropriately resoive any conflict or
incompatibifity between his or her private or personal interests and the impartial
performance of his or her public or professional duties.

Any caonflict between a councillor's, member of staff's or delegate’s interests and
those of council must be resclved to the satisfaction of the council. When
considaring whether ar not a councillor, member of staff or delegate has a conflict
of intarests, it is always important to think about how others would view the
situation.
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37

3.8

3.9

3.10
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It is essential that as a councillor, member of staff or delegate properly address
conflict of interests issues that may arise. A councillor, member of staff or delegate
must:

» try to understand the concept and practical implications of conflict of interests issues
accept that failure to resolve an actual or reasonably perceived conflict of interests is
unacceptable in local government

+ take timely and appropriate action to avoid, or if not, to disclose any actual, potential
or reasonably perceived conflict of interests.

Perceptions of a conflict of interests are as important as actual conflict of interests.
The onus is on a councilior, member of staff or delegate to identify a conflict of
interests, whether perceived or real, and take the appropriate action to resclve the
conflict in favour of his or her public duty.

Where necessary, a councillor, member of staff or delegate must disclose an
interest promptly, fully and in writing. If a disclosure is made at a council or
committee meeting, both the disclosure and nature of an interest must be
recorded in the minutes,

If a councillor, member of staff or delegate is in doubt whether a conflict of
interests exists, he or she seek legal or other appropriate advice.

A conflict of interests can be of two types:

Pecuniary - An interest that a person has in a matter because of a reasonable likelihood
or expectation of appreciable financial gain or loss to the parson or another person with
whom the person is associated. {sections 442 and 443}

Nen-pecuniary - A private cor personal interest the council official has that does not
amount to a pecuniary interest as defined fn the Act (for example; a friendship,
membership of an assoclation, society or trade union or involvement or interest in an
activity and may include an interest of a financial nature).

Pecuniary interest is regulated by Chapter 14 Part 2 of the Act. The Act requires
that:

+ councillors and designated persons lodge an initial and an annual written disclosure
of interests that could potentially be in conflict with their public or professional duties
{section 448)

« coungillors or members of council committees disclose an interest at a meeting, leave
the meeting and be out of sight of the meeting and not participale in discussions or
voting on the matter (section 451)

+ designated persons immediately declare, in writing, any pecuniary interest. (section
459)

+ Designated persons are defined at section 441 of the Act.

In the case of staff of council, other than a designated person (as defined by
section 441), he or she must disclose to his or her supervisor or the general
manager, the nature of any pecuniary interest he or she has in a matter they are
dealing with as soon as practicable.
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311 If a councillor, member of staff or delegate has a non-pecuniary conflict of
interests, they must disclose the nature of the conflict. If this is in a meeting, do so
as soon as practicable.

312 If a councillor, member of staff or delegate has declared a non-pecuniary conflict
of interesis there are a broad range of options for managing the conflict. The
option that is selected will depend on an assessment of the circumstances of the
matter, the nature of the interest and the significance of the issue being dealt with.
A councillor, member of staff or delegate must deal with a non-pecuniary conflict
of interests in at least one of these ways:

* lt may be appropriate that no action is taken where the potential for conflict is minimal.
However, council officials should consider providing an explanation of why they
consider a conflict does not exist.

» Limit involvement if practical (for example, participate In discussion but net in decision
making or vice-versa). Care needs to be taken when exercising this option.

+ Remove the source of the conflict (for example, relinquishing or divesting the personal
interest that creates the conflict or reallocating the conflicting duties to another
officer).

= Have no involvement by absenting himself or herself from and not taking part in any
debate or voting on the issue as if the provisions in section 451{2) of the Act apply
(particularly if there axists a significant non-pecuniary conflict of interest).

+ lInclude an independent person in the process to provide assurance of probity (for
example, for tendering or recruitment selection panels),

Other business or employment
3.13 A member of staff of council who is considering outside emplayment or contract

work that relates to the business of the council or that might conflict with their
council duties, must notify and seek the approval of the general manager in
writing. (section 353)

3.14  Before a member of staff engages in cutside employment or business he or she
must ensure that it will not:
= conflict with his or her official duties
s interfere with his or her council work
= involve using confidential information or council resources obtained through his or her
work with the council
» require him or her to work while on council duty
+ discredit or disadvantage the council.

Political support
3.15  Ceuncillors should note that matters hefore council involving campaign donhors

may give rise to a non-pecuniary conflict of interests.

Personal dealings with councit
3.16 A councillor, member of staff or delegate will inevitably deal personally with his or

her council (for example, as a ratepayer, recipient of a council service or applicant
for a consent granted by council). A councillor, member of slaff or delegate must
not expect or request preferential treatment for themselves or their family because
of a councillor's, member of staff's or delegate’s position. A councillor, member of
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staff or delegate must avoid any action that could lead members of the public to
believe that he or she is seeking preferential treatment.

4 PERSONAL BENEFIT

For the purposes of this section, a reference {o a gift or benefit does not include a political
donation or contribution to an election fund that is subject to the provisions of the relevant
election funding legisiation.

Gifts or benefits
4.1 A coungcillor, member of staff or delegate must not:
» seek or accept a bribe or ather improper indugement
= by virtue of his or her position acquire a personal profit or advantage which has a
manetary value, other than one of a token value.

4.2 A councillor, member of staff or delegate must not seek or accept any payment,
gift or benefit intended or likely to influence, or that could be reasonably perceived
by an impartial chserver as intended or likely to influence them to:

* actin a particular way {including making a particular decision)
« fail to act in a particular circumstance
» ofherwise deviate from the proper exercise of his or her official duties.

4.3 A councillor, member of staff or delegate may accept gifts or benefits of a nominal
or token value that do not create a sense of obligation. Staff must then surrender
and place them in a register with the Manager, Corporate Governance.

Token gifts and benefits
4.4 Token gifts and benefits may include, but not limited to:
= gifts of single bottles of reasonably priced alcohol to individual council officials at end

of year functions, public cccasions or in recognition of work done (such as providing a

lectureftraining sessicn/address)

» free or subsidised meals, of a modest nature, and/or beverages provided infrequently

(and/or reciprecally) that have been arranged primarily for, or in connection with, the
discussion of official business

= free meals, of a modest nature, and/or beverages provided to council officials who
formally represent their council at work related events such as training, education
sessions, workshops

+ refreshments, of a modest nature, pravided at conferences whare he or she is a
speaker

v ties, scarves, coasters, tie pins, diares, chocolates, flowers and small amounts of
beverages

s invitations lo appropriate out of hours “cocktail parties” or social functions arganised
by groups, such as, council committees and community organisations.

Gifts of value
4,5 A councillor, member of staff or delegate must never accept an offer of monay,
regardless of the amount.

4.6 In general, a councillor, member of staff or delegate must not accept gifts and
benefits that have mare than a neminal or token value. These include fickets to major

Planning and Strategy Committee Agenda

Page 97



ATTACHMENT 3

General Manager's Office Report No. 9
Department of Local Government - Provision of Code of Conduct
Draft Code of Conduct - Attachment 3

Droft Code of Conduct

sporting events, corporate hospitality at a corporate facilily at a sporting venue,
discounted products for personal use, the frequent use of facilities such as gyms,
use of holiday homes, free or discounted travel and free training excursions.

4.7 If a councillor, member of staff or delegate receive a gift of more than token value in
circumstances where it cannot reasonably be refused or returned, a councillor,
member of staff or delegate should accept the gift and disclose this promptly {o the
Manager, Corporate Governance in the case of staff or the Mayor in the case of a

Councillor, and recorded in a Gifts Register.

4.8 A councillor, member of staff or delegate must avoid situations in which the
appearance may be created that any person or body, through the provision of
hospitality or benefits of any kind, is securing or attempting to influence or secure a

favour from the council.

4.9 A councillor, member of staff or delegate must also take all reasonable steps fo
ensure that his or her immediate family members do not receive gifts or benefits that
could appear to an impartial observer to be an attempt to influence or secure a
favour, Immediate family members ordinarily include parents, spouses, children and

siblings.

4.10 Counclllors and designated persons must by law disclose a description of any gift or
gifts totailing a value exceeding $500 made by the same person during a period of
12 months or less. (required to be included in the disclosure of interests returns —

section 449)

Improper and undue influence

4.11 A councillor, member of staff or delegate must not take advantage of his or her
position to improperly influence other council officials in the performance of their
public or professional duties to secure a private benefit for himself or herself or for

somebody else.

4.12 A councillor, member of staff or delegate must not take advantage (or seek to take
advantage) of his or her status or pasition with, or functions performed for, council in
order to obtain unauthorised or unfair benefit for himself or herself or for any other

person or body.

5 REPORTING BREACHES, COMPLAINT HANDLING PROCEDURES & SANCTIONS

Corrupt conduct. maladministration and waste of public resources

5.1 A councillor, member of staff or delegale has an cobligation to act honestly. They
should report any instances of suspected comupt conduct, maladministration and
serious and substantial waste of public resources in accordance with council’s

internal reporting poficy.

5.2 The Protected Disclosures Act 1994 provides certain protections against reprisals for
council officials who report such malters. It is an offence to take detrimental acfion

against people who make such reports.
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Reporting breaches of the code of conduct
5.3 A councillor, member of staff or delegate should report suspected breaches of the

code of conduct to the general manager, in writing.

5.4 Where a councillor, member of staff or delegate believe that the general manager
has failed to comply with this code, he or she should report the matter ta the Mayaor,
in writing, who will report the matter to the conduct committas,

Complaint handling procedures — staff conduct (excluding the general manager)

5.5 Where appropriate, the general manager will make enquiries, or cause enquiries 1o
be made, into breaches of the code of conduct regarding members of staff of council
and others engaged by the council and will determine the matter.

8.8 Where the general manager has determined not to enquire into the matter, the
general manager will give the complainant the reason/s in writing.

5.7 Enquiries made into staff conduct which might give rise to disciplinary action must
ocour in accordance with the relevant local government award and make provision
for procedural faimess including the right of an employese to be represented by their
union.

Complaint handling procedures — councilior and general manager conduct

5.8 Council will establish a conduct committee that will consist of the Mayor, the general
manager and at least one person independent of council. The independent
representative/s should comprise council's nominated legal adviser or other
independent person/s of appropriate standing. In the instance of a complaint being
made by or against the Mayor or the general manager, the Deputy Mayor, or another
councillor who has been designated by council, will take the place of the Mayor or
general manager on the committee.

5.9 Councillors should report suspected breaches of the code of conduct to the general
manager, in writing, in the first instance and refrain from making allegations at
council meetings. Where appropriate, the general manager will report the matter fo
the conduct committes.

5.10 Where the general manager has determined not to report the matter to the conduct
committee, the general manager will give the complainant the reason/s in writing.

5.11 Council's conduct committee is respensible for making enquiries into allegations of
breaches of the code of conduct by councillors and must either:
« determine not to make enquiries into the allegation and give the reason/s in writing
+  make enquiries into the alleged breach to determine the particular factual matters, or
« engage an independent person to make enquiries into the allegation to determine tha
particular fagtual matters,
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5.12 Enquiries made by the general manager, an independent person or the conduct
committee will follow the rules of procedural fairness. The enquirer must:

irfurm the person/s against whose interests a decision may be made of any
allegations against them and the substance of any adverse comment in respact of
them

provide the person/s with a reasonable opportunity to put their case

hear all pariies fo a matier and consider submissions

make reasonable enquiries before making a recommendation

ensure that ne person is involved in enquiries in which they have a direct interest
act fairly and without bias, and

conduct the enquiries without undue delay.

5.13 Council's conduct committee must decide whether a matter reported to it discloses a
prima facie breach of this code. The conduct committee will report its findings, and
the reasons for these findings, in writing to the council, the complainant and the

narenn cuhiact nf tha comnlaint
Person suURjed

bW W LT IR 6

5.14 The conduct committee may recommend that council take any actions provided for in
this code of conduct that the committee considers reasonable in the circumstances.

Sanctions

5.15 Where the council finds that a councillor has breached the code, it may decide by
resolution to:

censure the councillor for mishehaviour in accordance with section 440G of the Act
require the counciller to apologise to any person adversely affected by the breach
counsel the councillor

make public findings of inappropriate conduct

refer the matter to an appropriate investigative body if the matter is serious (for
example, the Department of Local Government, the independent Commission Against
Corruption, the NSW Ombudsman or the NSW Palice)

prosecute for any breach of law.

5.16 Sanctions for staff depend on the severity, scale and importance of the breach and
musl be in accardance with any staff agreements, awards, industrial agreements and
contracts.
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(PART 3) RELATIONSHIP BETWEEN COUNCIL OFFICIALS AND ACCESS TO
INFORMATION

1 OBLIGATIONS OF COUNCILLORS AND STAFF

Obligations of councillors
1.1 Each council is a statutory corporation. The councillors are the governing body of the

corporation. Coungillors have the responsibility of directing and confrolling the affairs
of the council in accordance with the Act.

1.2 Councillors must:

« refrain from directing council staff ether than by giving appropriate direction to the
general manager in the performance of councif's functions by way of council or
committee resolution, or by the Mayor exercising their power under section 226 of
tha Art feactinn ’1‘:’)}

Wiw F AW \UUUGIVI LI A

¢ refrain from, in any public or private forum, directing or influencing, or attempting
to direct or influence, any other member of the staff of the council or a delegate of
the council in the exercise of the functions of the member or delegate (Schedule
6A of the Act)

= refrain from contacting a member of the staff of the council unless in accordance
with procedures governing the interaction of councillors and council staff that
have been authorised by the general manager

+ nol contact or issue instructions to any of councils contractors or tenderers,
including council's legal advisers, unless by the Mayor exercising their power
under section 226 of the Act.

Role of the Mayor
1.3 The role of the Mayor is defined by section 226 of the Act. This role is the same

whether the Mayor is popularly elected or elected by the councillors.

Obligations of staff
1.4 The General Manager is responsible for the efficient and effective operation of the

council's organisation and for ensuring the implementation of the decisions of the
council without deiay.

1.5 Members of staff of council have an obligation to:
+ give their attentian to the business of council while on duty
» ensure that their work is carried out efficiently, economically and effectively
« carry out lawful directions given by any person having authority to give such
directions
+« give effect to the lawful policies, decisions and practices of the council, whether
or not the staff member agrees with or approves of them.

Obligations during meetings

1.6 Councillors and delegates must act in accordance with council’'s Code of Meeting
Praclice, and the Local Government (Meetings) Regulation 1999 during council and
commiftee meetings.
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1.7 Councillors must respect the chair, other council officials and any members of the
public present during council and committee meetings or other formal proceedings of
the councif.

Inappropriate interactions
1.8 The following interactions are inappropriate;

Gouncillors appreaching council staff other than directors or senior staff for
information on sensitive or controversial matters.

Council staff approaching councillors directly on individual staffing matters.
Councillors approaching council staff autside the council building or outside
hours of wark to discuss council business.

Council staff refusing to give information which is available to other councillors
to a particular councillor because of the staff member's or councillor’s palitical
views.

Councillors who have lodged a development application with council, discussing
the matter with council staff in staff-only areas of the council,

Councillors being overbearing or threatening to council staff.

Councillors directing or pressuring council staff in the performance of their work,
or recommendations they should make.

Council staff providing ad hoc advice to councillors without recording or
documenting the interaction as they would if the advice was provided to a
member of the community.

Councillors approaching council staff crganisations; for example unions and
associations; in relation to staffing matters that relate to individual staff members
rather than broader industrial policy issues.

Council staff meeting with developers alone and outside office hours to discuss
development applications or proposals. :
Councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by council associated with current or proposed legal
proceedings unless permitted to do so by council's general manager or, in the
case of the Mayor, exercising their power under section 226 of the Act.

2 ACCESS TO INFORMATION AND OTHER RESOURCES OF THE COUNCIL

Access to information

2.1 A council must provide access to the documents available under section 12 of the
Local Government Act 1993 to all members of the public, and to councillors. A
ceuncil must also provide councillors with information sufficient to enable them to
carry out their civic functions.

2.2 Any information that Is given to a particular councillor in the performing of their civic
duties must also be available to any other councillor who requests it.

2.3 Councillors who have a personal (as distinet from civic) interest in a document of
coungcil have the same rights of access as any member of the public.
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2.4 Members of staff of council have an obligation to provide full and timely information
to councillors about matters that they are dealing with in accordance with council

precedures.

2,5 Councillors have an obligation to properly examine and understand all the
information provided to them relating to matters that they are dealing with to enable
them to make a decision on the matter in accordance with council’s charter.

Refusal of access to documenis

2.8 The general manager and public officer must act reasonably in deciding whether a
document sought by a councillor should be made available under section 12 of the
Local Government Act 1933 or because it is relevant to the performance of the
councilfar's civic duty. The general manager or public officer must state the reasons

for the decision if access is refused.

Use of council information

2.7 A councillor, member of staff or delegate must:

protect confidential information

only access Information ngeded for council business

not use confidential information for any non-official purpose

and procedures and in compliance with relevant legislation
nat use council information for personal purposes

e not disclose any information discussed during a confidential session of a

council meeting.

2.8 A councillor, member of staff or delegate must carry out his or her duties in a manner
that allows council officials and the public to remain informed about local government

activity and practices.

2.9 A councillor, member of staff or delegale must not use confidential information
gained through his or her official position for the purpose of securing a private bensfit

far himself or herself or for any other person.

2.10 A councillor, member of staff or delegate must not seek or cbtain, either directly or
indirectly, any financial benefit or other improper advantage for him or her, or any
other person or body, from any information to which he or she had access In the
axercise of his or her official functions or duties by virtue of his or her office or

positicn.

2.11 A councillor, member of staff or delegate must not use confidential information with
the intention to improperly cause harm or detriment the council or any other person

or bady.

only release confidential information where there is prior authority to do so.
only use confidential information for the purpose it is intended to be used
anly release other information in accordance with established council policies
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Security of information
2.12 A councillor, member cf staff or delegate must take care to maintain the integrity and
security of confidential documents or information in his or her possession, or for
which he or she is responsible.

21.3 When dealing with personal information a councillor, member of staff or delegate
must comply with:

the Privacy and Personal information Protection Act 1908,

the Health Records and Information Privacy Act 2002,

the Information Protection Principles and Health Privacy Principles,

council’s privacy management plan,

the Privacy Code of Practice for Local Government

Personal information is information or an opinion about a person whose identity is apparent,
or can be determined fram the infarmation or opinion.

llea Af conneil reenuircos
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214 A councillor, member of staff or delegate must use council resources ethically,
effectively, efficiently and carefully in the course of his or her public or professional
duties, and must not use them for privaie purposes (except when supplied as part of
a contract of employment) unless this use is lawfully authorised and proper payment
is made where appropriate.

2.15 Union delegates and consultative committee members may have reascnable access
to council resources for the purposes of carrying out their industrial responsibilitias,
including but not limited to:

» the representation of members with respect to disciplinary matters
+ the representation of employees with respect to grievances and disputes
+ functions associated with the role of the local consultative committes.

2.16 A councillor, member of staff or delegate must be scrupulous in his or her use cf
council property, including intellectual property, official services and facllities and
should not permit their misuse by any other persan ar body.

2.17 A councillor, member of staff or delegate must avoid any action or situation which
could create the impression that council property, official services or public facilities
are being improperly used for themselves or any other person or body's private
benefit or gain.

2.18 The interests of a councillor in their re-election is considered to be a personal interest
and as such the reimbursement of fravel expenses incurred on election matters is
not appropriate. Council letterhead, council crests and other information that could
give the impression it is official council material must not be used for these purposes.

2.19 A councillor, member of staff or delegate must not convert any property of the council
to his or her own use unless properly authorised.

2.20 A councillor, member of staff or delegate must not use council's computer resources
to search for, access, download or communicate any material of an offensive,
obscene, pornographic, threatening, abusive or defamatory nature.
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Coungillor access o council buildings

2.21 As elected members of the council, councillors are only entitled to have access to the
council chamber, committee room, mayor's office (subject to availability), councillor's
rooms, and public areas of council’s buildings during normal business hours and for
meetings. Should councillors need access to these facilities at other times, authority
is required from the general manager in order that necessary arrangements can be

made.

2.22 Gouncillors must not enter staff-only areas of council buildings without the approval
of the general manager (or delegate) or as provided in the progedures governing the

interaction of councillors and council staff.

2.23 Councillors must ensure that when they are within a staff area they are cognisant of
potential conflict or pecuniary interest matters and /or a perception that they may
bring influence to bear on council staff decisions and should conduct themselves

accordinagly
aceorgaingly,

.20
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{PART 4) MISBEHAVIOR,BREACHES AND SANCTIONS

1 COUNCILLOR MISBEHAVIOUR

1.1 For the purposes of Chapter 14, Part 1, Division 3 of the Act, failure by a councillor to
comply with an applicable requirement of this code of conduct constitutes

misbehaviour. {section 440F)

1.2 Under section 440G a council may by resolution at a mesting formally censure a

councillor for misbehaviour.

1.3 Under section 440H, the process for the suspension of a councillor from civic office
can be initiated by a request made by council to the Director General of the

Department of Local Govemment.

1.4 The first ground on which a councillor may be suspended from civic office is where
the councillor's behaviour has been disruptive over a period, invalving more than one
incident of misbehaviour during that pericd, and the pattern of behaviour during that
period is of such a sufficiently serious nalure as to warmant the councilior's

suspension.

1.5 Council cannot request suspension on this ground unless during the period

cencerned the counciller has been:

» formally censured for incidents of misbehaviour on two or more occasions, or
+ expeled from a meeting of the council or a committee of the council for an

incident of misbehaviour on at ieast one occasion.

1.8 The second ground on which a councillor may be suspended from civic office Is
where the councillor's behaviour has involved one incident of misbehaviour that is of
such a sufficiently serious nature as to warrant the councillor's suspsnsion,

1.7 Council cannot request suspension on this ground unless the councillor has been:
» formally censured for the incident of mishehaviour concerned, or
« expelled from a meeting of the council ar a committee of the coundil for the

incident of misbhehaviour concerned.

1.8 Under section 440H, the process for the suspension of a councillor can also be
initiated by the Department of Local Government, the Independent Commission

Against Corrupftion or the NSW Ombudsman.

20
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(PART 5} INTERNAL REPCORTING SYSTEM - PROTECTED DISCLOSURES ACT, 1994

BACKGROUND

1. AIMS OF THE ACT

The Prolected Disclosures Act aims to encourage and facilitate the disclosure - In the public
interest - of corrupt conduct, maladministration and serious and substantial waste in the public
sector. This is achieved by:

enhancing and augmenting established procedures for making disclosures
concerhing such matters;

protecting persons from reprisals that might ofherwise be inflicted on them bacause of
thesa disclosures; and

providing for those disclosures to be properly investigated and dealt with.

2. WHAT DISCLOSURES ARE PROTECTED?

For information fo be deemed a “protected disclosure” it must meet the fellowing conditions:

The disclosure has to be made by a public official, to the General Manager orin
accordance with established reporting procedures within the Council or direct to either
the ICAC, Ombudsman or Auditor-General. Recourse to the Auditor-General is not
available to a public official concerning local government.

Disclosures made to a journalist or a member of Parliament will be protected if certain
conditions are met. The person making the disclosure to & journalist or member of
Parliament must have already made substantiaily the same disclosure to an
investigating authority or afficer of a pubiic authority, in accordance with the Protecied
Disclosuras Act. Such protection is only available If the information is substantially
true and the investigating autharity, public authority or officar to whem the matter was
referred:

has decided not to investigate the matter;

has decided to investigate the matter but not completed the investigation within six
months of the original disclosure;

has investigated the matter but not recommended any action in respect of the matter;
or

has failed to notify the person making the disclosure, within six months of the
digclosurs, of whether or not the matter is to be investigated.

3. PROTECTION

The Act provides protection by imposing penalties on a person who takes “detrimental actlion

against another person in reprisal for a protected disclosure. The taking of detrimental action can
ba punished by way of fines and imprisonment.

“Detrimental action” is action that can cause, comprise or involve any of the following:

* ® & & @

injury, damage or loss;

intimidaticn cor harassment;

discrimination, disadvantage or adverse treatment in relation to employment;
dismissal from or prejudice in employment; or

disciplinary proceedings.

_22.
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Any member of staff or councillor who believes that ‘detrimental action’ is being taken
against them should immediately bring the allegations to the attention of the General
Manager. A member of staff or councillor who feels that reprisals are not being effectively
dealt with should contact the relevant investigating authority, if an external disclosure was
made, or the Investigations and Review Branch of the Depariment of Local Government
should the malter relate to an internal disclosure.

The Protected Disclosures Act protects a persen against liability arising out of the making
of a protected disclosure.

4. WHAT IS NOT PROTECTED?

Protection is not available for disclosures which are frivolous, vexatious, primarily question the
merits of government policy ar are made in an attempt to avoid dismissal or disciplinary action. [t
is an offence to wilfully make a false or misleading statement when making a disclosure.

5. DUTY TO NOTIFY

The investigating authority, public authority or officer to whom the disclosure is referred must notify
within six months the person who made the disclosure of the action taken or proposed in respect
of the disclosure.

6. KEY CONCEPTS

The three key concepts of this reperting system are corruption, maladministration and serious and
substantial waste. A definition of each is described balow.

6.1  Corruption

Corruption is defined in Sections § and 9 of the Independent Commission Against Corruption
('ICAC') Act, 1988. The definition used In the Act Is intentlonally quite broad - corrupt conduct is
defined to include the dishonest or partial exercise of official functions by a public official. Conduct
of a person who is not a public official, when it adversely affects the impartial or honest exercise of
official functions by a public official, also comes within the definition.

Far the Commission to become involvad in an issue, the conduct must involve a criminal or
disciplinary offence or conduct serious encugh to warrant dismissal.

Corruption can take many forms - taking or offering bribes, public officials dishonestly using
influence, blackmail, fraud, election bribery and illegal gambling are just some examples.

6.2 Maladministration
Maladministration is defined in Section 11 of the Protected Disclosures Act, 1984 as conduct that
involves action or inaction of a serious nature that Is:

s contrary to law; ar
* unreasonable, unjust, oppressive or improperly discriminatory; or
« based wholly or partly on improper motives.

It is important to remember that this definition refers to only part of the jurisdiction of the
NSW Ombudsman under the Ombudsman Act, 1989. As such it needs to be kept in mind

223.
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that to be protected under the Protected Disclosures Act, disclosures to the Ombudsman
must comply with the definition of maladministration in that Act.

Maladministration can include conduct considered “corrupt” under the ICAC Act
Dishonest or partial exercise of official functions by a public official falls Into this category.
This is obvicusly conduct at the more serious end of the maladministration spactrum, as it
must also involve criminal or disciplinary offences.

It can also include cases of serious and substantial waste if it is conduct that is contrary to
law or unreasonable. This is particularly relevant to extemal disclosures of serious and
substantial waste involving authorities not the subject of the Public Finance and Audit Act,
such as councils.

The Ombudsman refers complaints concerning corrupt conduct fo the ICAC. Such
complaints may slill be investigated by the Ombudsman - the Office of the Ombudsman
and the ICAC co-ordinate their activities to ensure there is no duplication of effort,

6.3  Serious and substantial waste

The Protacted Disclosures Act does not define serious and substantial waste. The Auditor-
General provides the following working definition.

‘Sericus and substantial waste' refers to any unaconomical, inefficient or ineffective use of
resources, authorised or unauthorised, which resulls in significant loss/wastage of public
funds/resources.

In addrassing any complaint of sericus and substantial waste regard will be had, for example, to
the dollar valug, the potential for savings, the public interest efc.

A disclosure which is made by a public official (which includes an employae of a council or
Councillor) that principally Involves questioning the merits of government policy is not protecied.

The Auditor-General has no authority to investigate serious and substantial waste in Jocal
government. Disclosures concerning serious and substantial waste in local government should
be examined by the person seeking to make a disclosure as to whether tha waste is the result of
maladministraticn. If so, the disclosure should be made to the Ombudsman. Similarly, the ICAC
may deal with matters of serious and substantial waste which invelve corruption.

24
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7. Internal Reporting System
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disclosure may be referred in appropriate cases.

8 ROLES AND RESPONSIBILITIES

As demanstrated in the preceding model everyone at Manly Council has a role in ensuring
the succass of this reporting system. The various responsibilities and roles are outlined

below:

8.1 Employees

Employees are encouraged to report known or suspected incidences of corruption,
maladministration or sericus and substantial waste to the Gensral Manager in
accordancea with this internal reporting system (refer specifically to Section 7.0).
Employees are also encouraged to identify areas where opportunities for corruption,
maladministration and serious and substantial waste may occur.

All employees play an important role in supporting those who have made legltimate

disclosures.
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82 Supervisors

L]

All superviscrs have a responsibility for forwarding and acting upon disclosures by
advising the General Manager in accordance with the Council's established internal
reporiing policy.

The supervisor must clearly explzain to a person making a disclosure what will happen
in relation to the information received.

If a disclosure is received orally, it must be clearly documsnted by the supervisor.
The supervisor should ensure that the form of disclosure as produced in writing is
accepted as accurate by the person making the disclosure.

Once received, disclosures are to be forwarded to the General Manager as
appropriate.

The supervisor must take all reasonable steps to ensure a person who has made a
disclosure in not disadvantaged.

The supervisor may assume responsibility for designing and implementing system
improvements if a disclosure relates to their particular area of control.

8.3 Disclosure Co-ordinator — General Manager

The General Manager has an important role in fostering and implementing
organisational reform deemed necessary as a result of a disclosure.

Disclosures must be made directly to the General Manager.

The General Manager has an obligation to report criminal offences to the police as
well as actual or suspected comruption to the ICAC.

The General Manager has direct responsibility for authorising investigations as well
as any disciplinary or corrective action required.

The General Manager has an impoertant rele in supporting those who make
disclosures. This will positively influence organisational culture.

The General Manager acts as the clearing house for all disclosures.

The General Manager will be responsible for making an initial assessment of each
disclosure and ensuring appropriats follow up action is taken.

Procedural fairness must provide the opportunity for the subject of the disclosurs to
explain his or her version of events.

In order to enable the General Manager to comply with the ICAC Act, all staff have an
obligation to report actual or suspected corrupt conduct to the General Manager in a
timely manner.

A follow up action plan is to be prepared by the General Manager. This includes
determining the investigation approach and dstails the reporting reguirements of
external agencies,

Letters of referral fo external agencies will be prepared by the General Manager.
The Pubiic Officer and/or a Director may be responsible for co-ordinating the internal
investigation subject to the direction of the General Manager.

8.4 Mayor and Councillors

The Mayor is to receive internal disclosures concerning the General Manager.
Any smployae may make an intemmal disclosure directly lo the Mayor and/ ar any
Councillor.

The Mayor and/or any Councillor should report any internal disclosure they receive
diractly to the General Managsr in the first instance (unless the disclosure involvas
the General Manager.)

.26
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» The Maycr and/or any Councillor may report an internal disclosure they havs received
from a member of staff directly to an investigating authority, ie ICAC, the Ombudsman
or Auditor General.

9. ESSENTIAL ELEMENTS OF THE INTERNAL REFPORTING SYSTEM

9.1 Organisational Improvement

Each disclosure received must be actad upon by investigation or referral. The scope and detail of
the action will depend on the nature of the information provided.

Employees, management and councillors share a responsibility to seek ways of conlinually
improving Manly Council's effectiveness. The absence of corruption, maladministration and
serious and substantial waste will contribute to organisational goals being successfully mst, and
perscnnel being able to work productively in a fair and harmonious workplace.

The primary focus of this internal reporting system is organisational improvement. System
weakness - for example, financial, performance management and asset management systems -
will be examined in the course of all investigations. Details of system weaknesses identified -
together with comesponding corrective action - will form the basis of an improvement-directed
action plan.

8.2 Confidentiality

Confidentiality helps to protect both those who make disclosures from reprisals as well as the
subjects of the disclosures. Employee perceptions that they may be advarsely affected by making
genuine disclosure should be countered by emphasising the confidential treatment the disclosure
will receive. Confidence that only those wha need to know the source of a disclosure will find out
increases the likelihoed that people will come forward with information.

An assurance of complete confidentiality cannot be given. Situations may arise where, in order to
fully investigate a matter, the source of disclosure will have to be revealed. It is important that
employees understand this limitation. The Council will however ensure that confidentiality is
maintained unless it Is unreasonable or not possible to do so. This should be clearly understood
by those likely to handle complaints, including all supervisors. An unnecessary breach of
confidentiality is a serous matter and will lead to disciplinary actlon.

.27.
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TO: Planning and Strategy Committee - 11 April 2005
REPORT: Corporate Planning and Strategy Division Report No. 16

SUBJECT: Tender Acceptance - Manly Ocean Beach Coastline Management Study and
Coastline Management Plan - Contract Number 04/08

FILE NO:

SUMMARY

Tenders were received for the Manly Ocean Beach Coastline Management Study and Coastline
Management Plan, a joint project funded by Manly Council and State government funds received
under DIPNR'S Coastal Management Program. The tender submissions have been assessed by
an elected panel comprised of members from the Manly Coastline Management Committee. The
selection panel’'s recommendation is the subject of this report.

REPORT

Having established a Coastline Management Committee and undertaken a number of studies (The
Manly Ocean Beach Coastline Hazard Definition Study and the Manly Ocean Beach Seawall &
Beach Amenity Risk Assessment & Remedial Options), the next stage in the coastal management
process as prescribed by the NSW State Government is the preparation of the Manly Ocean
Beach Coastline Management Study and development of the Coastline Management Plan.

‘Adherence to the proper coastline management process not only represents sound coastal
planning & management but also optimises Council’s opportunities for future State Government
funding for implementation of works’- DIPNR.

Management options identified in the Coastline Management Study would be formalised in the
Draft Coastline Management Plan, in full consultation with the local community. Management

recommendations would be developed with sufficient supporting documentation to enable the

granting of consent in anticipation of emergency, short and long term implementation.

In January 2005 Council advertised for tender submissions for the Manly Ocean Beach Coastline
Management Study and Coastline Management Plan (Contract #. 04/08). The Tender closed on
Friday 4™ February 2005.

Listed in apparent ascending order, four tender submissions were received from the following
consultants:

- UNSW - Water Research Laboratory

- Manly Hydraulics Laboratory — NSW Dept of Commerce.
- Cardno Lawson Treloar Pty Ltd

- Patterson Britton & Partners Pty Ltd

The tender submissions have been assessed by an elected panel comprised of the following
members from the Manly Coastline Management Committee:

- Mr Mark Moratti, DIPNR

- Dr Peter Mitchell, SAP

- Dr Armstrong Osborne, SAP

- Mr Ben Wotton, Manly SLSC

- Mr Steve Grieve, Manly Council, and

- Ms Christine Chapman, Manly Council.

The selection panel, with the exception of Mr Ben Wotton met on Wednesday 30" March 2005 to
discuss the tender submissions and recommend to Council their preferred tenderer:
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It was the unanimous decision of those that attended the meeting that the preferred tenderer to
undertake the Manly Ocean Beach Coastline Management Study & Coastline Management Plan is
Patterson Britton & Partners Pty Ltd. Refer Confidential Attachment 1 — Tender Assessment.

The Selection Panel made the following recommendation:

1.  That subject to funding availability it is the unanimous decision of those that attended the
meeting that the preferred tenderer to undertake the Manly Ocean Beach Coastline
Management Study & Coastline Management Plan is Patterson Britton & Partners Pty Ltd.

2.  That should sufficient funds not be available it is the unanimous decision of those that
attended the meeting that the tender be re-advertised with a more specific brief and scope of
works. The Budget provision for this work was $120,000 including 50% grant funding by the
Department of Infrastructure Planning and Natural Resources (DIPNR). DIPNR advise that
they have a contingency provision in their grants allocation system and they are a party in
the Tender Selection process recommending Patterson Britton and Partners Pty Ltd.

RECOMMENDATION

That Council accept the tender of Patterson Britton & Partners Pty Ltd for the lump sum of
$139,000 + GST for the Manly Ocean Beach Coastline Management Study & Coastline
Management Plan (Contract Number 04/08), subject to funding being met within Budget and grant
resources.

ATTACHMENTS
AT-1 Confidential Tender Assessment Matrix - CONFIDENTIAL ATTACHMENT - 2 page(s)
for the information of Councillors

PS110405CPSD_2.DOC
*xx%  End of Corporate Planning and Strategy Division Report No. 16 *****
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TO: Planning and Strategy Committee - 11 April 2005
REPORT: Corporate Planning and Strategy Division Report No. 17
SUBJECT: Manly Housing Strategy

FILE NO:

SUMMARY

The ineffectiveness of the private development market to meet the housing needs of a cross
section of socio-economic groups has led to government involvement in the provision and retention
of affordable housing stock.

Research carried out under the Local Government Housing Initiative Program revealed that
affordability concerns are beginning to impact key employment sectors. Key workers who are
mainly low to moderate income earners are increasingly unable to afford to live in the local area.

This report presents the issue and proposes a range of actions for Council to expand its role in
affordable housing.

The report recommends that Council makes a commitment to address the issue of affordable
housing need.

REPORT
Background

The past decade has seen a growing involvement from local government in the private housing
market. In addition to the traditional role of regulating the physical design and location of housing,
local councils in NSW and across Australia have increasingly taken on a responsibility to provide
low cost housing and implement affordable housing strategies. The trend was in part a result of
the recognition that housing needs are not defined solely by ratio of income to household
spending, but are also driven by social, economic and environmental prerequisites such as
employment opportunities, geographic location and transportation, proximity to services and social
network, the physical form and performance of buildings and the cultural and lifestyle requirements
of individuals.

With a good understanding of the environmental assets and the social and economic composition
of the local area, local governments are in a unique position to influence the quantity and variety of
housing supply. In addition to this facilitative role is the implicit expectation that the decisions
made at the local level would not impose adverse impact on the quantity, quality and affordability of
existing housing stock (Gurran, N 2003, Housing Policy and Sustainable Urban Development:
Evaluating the use of local housing strategies in Queensland, New South Wales and Victoria,
Australian Housing and Urban Research Institute, University of Sydney Research Centre, 2003). It
is this context that makes local government involvement in the housing market crucial in shaping a
sustainable and balanced outcome for the local community.

Within Manly Council, an extensive body of research has been carried out since the 1980s to
examine the housing needs of residents and the efficiency of the housing market to match these
needs. A summary of this research is provided in Attachment 1. The emphasis of these studies
was placed on the implication of urban gentrification on low income earners or people with special
needs due to escalating housing costs. The findings have provided input to the preparation of the
Social Plan 2004 - 2009. which has to date identified strategies to retain existing boarding houses
and low cost housing, convene forums to address the issue in a partnership effort, and lobby
relevant State agencies for opportunities for affordable housing development.

This report presents Council’s achievements to date in this respect, and proposes a case for
Council to expand its responsibilities in relation to the supply of affordable housing within the LGA.
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It also seeks to propose a framework for Council to influence the housing market in relation to the
identified housing needs.

The Current Housing Role of Manly Council

The housing role currently assumed by Council can be categorised into 2 interrelated functions:
planning mechanisms and research and advocacy.

* Planning Mechanisms

Council has traditionally demonstrated a strong commitment to promote environmental objectives
through the planning framework. The current LEP 1988 introduced specific objective to provide a
broad range of housing types to cater for all socio-economic groups without adverse effects on the
character and amenity. This objective demonstrates a clear social responsibility to meet the needs
of residents from a cross section of socio-economic backgrounds while placing priority on
regulating the environmental impact of private development. The objective is partly realised in the
development control table which permits a variety of housing and related activities within the
residential zone. The LEP is accompanied by the Residential DCP that advocates a strong
environmental design focus. Design guidelines under the DCP draw a nexus to the unique
environmental character of Manly of which a significant portion is within a Foreshore Scenic
Protection zone. The objective is to encourage ecologically sustainable building and site design,
while protecting environmental amenity to adjoining and nearby residences.

The combination of these instruments has lead to a proven achievement in protecting the
environmental assets. This can be measured through an overall maintenance of a desirable level
of housing location, building scale, view corridors, heritage conservation and housing type
diversity, despite the historic pressure for large scale tourism development.

Other than these environmental imperatives, there are limited mechanisms within the existing
planning framework to promote the housing agenda. This deficiency was recognised by Council at
its meeting on 15 June 2004 when a resolution was passed to amend the LEP to introduce a
definition for affordable housing and an objective to encourage the retention and provision of
affordable housing stock. The amendment has been incorporated into the comprehensive LEP
review which is currently underway.

= Research and Advocacy

As indicated above, Council has undertaken several research projects in the area of housing
affordability. These studies were mainly oriented to the analysis of current and future housing
needs, identification of opportunities to increase housing supply and choice, and development of
strategic options for affordable housing. Several of these studies were funded by the Department
of Housing under the Local Government Housing Initiatives Program (LGHIP) a joint project
between State agency and Council.

The most recent initiative by Council is the regional housing research partnership project between
Manly and Warringah councils, Department of Infrastructure, Planning and Natural Resources
(DIPNR) and Department of Housing (DOH), funded under LGHIP. The study is considering
housing issues in a broader regional perspective and seeks to derive a Regional Housing Strategy
for Manly and Warringah Councils to address regional and local housing needs. The program has
to date completed a Key Workers Study (Epic DotGov and Glazebrook & Associates 2004
Northern Beaches Key Workers Study Commissioned by Department of Infrastructure, Planning
and Natural Resources, NSW Department of Housing, Manly Council and Warringah Council.
Report funded by the Local Government Initiatives Program) and is in the process of developing
the main strategy and implementation plan.
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In terms of its advocacy role, Council is a key member of the Northern Beaches Affordable
Housing Steering Committee, which comprises of the Northern Beaches councils, key community
housing organisations (eg. Garrigal Housing, Northern Beaches Neighbourhood Service) and State
agencies such as DOH. The Committee acts as a forum to discuss affordability issues in the
Northern Beaches and provides a venue for information sharing between these councils.

Council is also a strong advocate in the SHOROC planning group for issues relating to affordable
housing. A joint submission has been made at the SHOROC level to the Sydney Metropolitan
Strategy in respect of its lack of attention to the provision or retention of affordable housing.

A review of these research projects and advocacy activities found that these programs succeeded
in providing the required statistical and empirical data on local and regional housing issues, as well
as raising Council’'s awareness to address these issues. However few recommendations from
these programs have been developed into concrete strategies. This is partly because of the
absence of State government support, which is critical to provide councils with a legal platform to
encourage affordable housing supply and retention. The lack of an integrated framewaork to guide
policy development also precludes any proactive responses to the issue.

Ideally, the information gathered from these research projects should inform both policy making
and plan preparation. The Regional Housing Strategy funded by the latest LGHIP will help to
clarify the policy and planning issues.

Housing Issues

Demographic and market analysis have been conducted to illustrate the market characteristics and
the lack of affordable housing options in Manly. The latest reports being the Needs Assessment in
the Social Plan 2004 -2009 and the Key Workers Study completed in late 2004. While the
intention of this report is not to restate the statistical data on housing stress levels and market
forces, the trends identified by the recent studies are highlighted here:

= Research from overseas experience has drawn a close connection between housing cost and
employment. Anecdotal evidence suggested that rising housing cost in the Northern Beaches
has driven the market to a state where existing residents who have close connection to the
services and social network are unable to afford to live in this area.

= People being displaced are mostly workers in key industries on which a healthy local economy
is based. This is creating a burden to the key service providers and will ultimately affect the
type of services available in the area, including nursing services, child care, etc.

= The Key Workers Study was therefore based on the hypothesis that increasing housing cost
and reducing housing affordability in the Northern Beaches is displacing key industry workers,
which in turn creates a shortage of these workers, and affects the local employment sector in
the longer term.

= The Study defines Key Workers as those in low income occupations, and providing key
services to the community, such as in the areas of health, education, transport, child care and
property protection. As such, 16 occupations were selected in the Study, including : registered
nurses, enrolled nurses, personal care and nursing assistants, ambulance offices and
paramedics, school teachers, education aids, fire fighters, police officers, child care workers,
train/bus drivers and assistants, cleaners, gardeners, motor mechanics, automotive electricians
and elementary service workers. This group would not be eligible public housing but also not
able to compete in the private rental market.
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= The study concluded that up until the current census in 2001, there is little evidence of any
major relocation of key workers away from Northern Beaches between 1996 and 2001. This is
largely because of the large proportion of key workers who previously entered the Northern
Beaches housing market when housing was more affordable.

= While there is a current surplus of key workers in the Northern Beaches with 72 key worker jobs
for every 100 key workers; this situation is changing and a simulation model conducted as part
of the study showed that as the proportion of key workers who own their own home outright
reduces over time, the employment shortage will worsen.

= The Study recommended a series of housing, public transport improvement and employment
strategies to address the issue in the medium and long term.

The above trend reinforces the need for Council to review its housing related functions and commit
to policies that assist in the retention and provision of affordable accommodation.

In addition housing for special supported groups (eg. culturally and linguistically diverse
communities, single parents, disabled and aged people) have been identified as a priority under
the Social Plan.

Proposed Framework

Any future housing policy for Manly should first recognise the fundamental characteristics of local
development:

= Manly is relatively built up and large sites are limited in number. Urban re-development in
Manly is mainly through redevelopment, infill, or retro-fitting existing buildings. This creates the
negative social effect of removing existing low cost housing and displacing existing residents.

= Experience across NSW shows that there is a genuine acceptance from the private
development sector that affordable housing is a feasible market, with evidence suggesting that
40% of household in Australia are suffering from housing stress. Many affordable housing
investments in NSW (eg. City West in Ultimo/Pyrmont, Green Square and Landcom in South
West Sydney have proven success in achieving a profit margin, with Councils facilitating such
provision by incorporating the requirement in the planning mechanisms.

= One of the prerequisites for private sector investment in affordable housing is the availability of
large brown field or green field sites that are capable for large scale development and allow
cross subsidisation. For the limited development opportunities outlined above, it is unlikely that
this mechanism would be financially viable.

= The challenge is therefore to seek opportunities to incorporate affordable housing in new
development; retain existing low cost housing for existing residents; and balance the economic
and social effects of urban development.

The Regional Housing Strategy will take into account the above constraints and create the
necessary foundation for Council to assist in provision of affordable housing and also retaining
existing low cost housing through a series of planning mechanisms.
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Specifically, it will address the following:
1. Housing Data

Prepare the following:

= Methodology for Boarding Housing Survey;

= Template for a housing database. The database will provide a picture of housing needs
and supply in Manly to inform policy making. The database will include the source of
information for continued update and monitoring.

= Investigate current housing supply in the market and determine whether the supply of
housing is appropriate for the Manly demography.

2. Planning Mechanism

Identify the following

= Housing mix controls to ensure that new development matches the demographic needs in
Manly.

= Different planning mechanisms for different development scenarios, eg. in-fill sites, surplus
government land, boarding house demolition and new subdivision.

= Template for Social Impact Assessment for different types of development.

= Suggestions for a whole-of-government approach towards housing strategy.

= Legal procedure for the acquisition of affordable housing units and on-going housing
management requirements

3. Communication Strategy

Prepare a Strategy

= To inform the community about the extent of affordable housing issues in the community.

A further report will be prepared for Council upon finalisation of the Strategy. However, at the
meantime, it is recommended that Council start generating community awareness to improve
understanding of the issues by reference to the Key Worker Study and other research projects and
in consultation with the Northern Beaches Affordable Housing Committee.

Conclusion

Local councils ability to influence the housing market is extremely limited. However, council's
potential lies in its close connection to the local community and its understanding of social,
economic and environmental issues. Council has already demonstrated success in driving
environmental consciousness in the built environment. It has also shown its social imperative in
committing to various research projects in housing affordability. Real actions to improve the
situation and address the issues are timely.

With the finalisation of the Regional Housing Strategy, Council will have a good foundation for
future housing activities consistent with it's social objectives for the Manly community.
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RECOMMENDATION

That Council receive and note this report.

ATTACHMENTS
AT-1 History and Research 6 page(s)

PS110405CPSD_4.DOC
*x*+x* End of Corporate Planning and Strategy Division Report No. 17 *****
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:Attacl_:men:l; 1

' HISTORY of REPORTS and PAPERS

The documents below have been retained by Manly Council. They are listed in
chronological order. This summary was prepared to give an historical context to
any proposal which may address the provision of affordable housing in the Manly
LGA. The list is a selection only.

Manly Council

Planning Workshop Pty Ltd 1981, Results of In-Home Survey of People Likely to
be Affected by a Freeway in the Warringah Transport Corridor, prepared for

Northside councils, North Sydney

Purpose : To determine population characteristics of those indirectly affected by
the proposal, their transport usage and attitudes to the freeway. The majority of
survey respondents were long term residents who owned their home and did not
intend to move from the area. For those who did intend to move, reasons were
related to house size and job transfers. The survey results indicated support for
the freeway proposal.

Manly Municipal Council 1983, Memo to Town Clepk Re: Task Force to Review
Building and Licensing Requlations affecting Low-Cost Residential

Accommodation, Town Planning Depariment 10ith February 1983

Council records on strata subdivision approvals showed that from 1973/74 to
1981/2, there was an increase in investment in rehabilitation of blocks of rental
flats for owner cccupation, and a decreass in the erection of new residential flat
buildings. During this period there were 374 stzata subdivision plans approved,
with the majority being conversion from company title [therefore already owner
occupled].

The recordy also show a steady decline in the number of boarding houses
licensed within the Municipality - from 192 in 1862, to 90 in 1981 - with most of
the conversions within the smaller boarding houses.

The repart notes that during the 1970s there was a growth in share
accommeodation, stating that "only in recent years that the local newspaper has
included special "share accommodation" in its advertising section”,

Sivaciyan § 1985, Manly Municipal Council Housing Research Project, funded by
the New South Wales Housing Commission under the Local Government Housing

Initiatives Program

Purpose : To investigate recent changes in human and housing structures and to
malke recommendations. The study found :

PS: 1782CLTB
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+ those in most housing need were the 'single' groups - single parent
families, single aged, single disabled, single and young unemployed;

+ average weekly rentals in Manly for each dwelling type, were
considerably higher than Sydney-wide avarages;

« expenditure of 50% - 60% of income on rent was common for single
househoelds and those on statutory incomes;

+« demand exceeded supply in the lower cost end of the rental market;

« 78% of the boarding house survey respondents, considered their boarding
house accommodation as their permanent home;

« the stock of low cost rental housing was diminishing through conversions
and strata subdivisions of older dwellings, and there was less public
housing than in 1871,

The study recommended 3 housing policy and action strategy within Manly
Council, based on advocacy and facilitation and possible joint provision,
including :

» maintaining and increasing the number of boarding houses, in recognition
of their role in providing long term accommodation for low income
residents including age and invalid pensioners;

* monitoring of housing trends, including conversions from older dwellings
to strata title;

» eaxploring the possibility of Government departments selling or book
transferring their Manly property to the Housing Commission; and

» astablishing a protocol between the council departments of Community
Services, Health and Building, and Town Planning.

Winnem M 1987, An Analysis of the Current State of the Rental Housing Market
in the Municipality of Manly, Hawkesbury Agricultural College

This research used census data, council records and a survey of real estate
agents. It concluded that all indicators [rent increases, vacangy rates, new
enquiries for stock] showed that demand exceeded. supply in the lower segment
of the rental housing market, including boarding housaes.

Community Services Section 1987, Boarding Houses - Managed by Real Fstate
Agents, Manly Municipal Council, August 1987

Manly : 54 Darley Road |7 hedrooms]; 22 East Esplanade [4]; 18-18
East Esplanade [18]; 102 North Steyne [18]; 140 North Steyne [7];
14 Qcean Read [10]; 61 Pittwater Road [53]; 2&2a Steinton
Street [12]; 27-28 Victoria Parade [100]; 22-24 Victoria Parade
[40].

Balgowlah : 235 Woodland Street {11].

Secomb L 1988, Report on the Effect of Tourism and Commercial Development of

Low Income Tenants in the Manly-Warringah Area, on behalf of the Community

PS: 1782CLTH

Planning and Strategy Committee Agenda Page 122



ATTACHMENT 1

Corporate Planning and Strategy Division Report No. 17
Manly Housing Strategy
History and Research

Industry Training Services for the Northern Suburbs Tenants Advice and Housing
Referral Service

Purpess : To examine the housing situation for low income earning tenants in
the Manly Municipality and Warringah Shire, and evaluate the impact of
commercial development and tourism development on housing supply and
demand, and housing costs in the rental market. The report describes the
process of conversion of residential housing into tourist accommodation,
resulting in the displacement of residents. The Report found that :

« compared to Sydney as a whole, Manly Warringah has higher rental costs
and a declining levsl of Department of Housing accommodation;

« there was a dramatic loss of boarding houses in Manly from 1982/3 -
1987/8 [Council report 23 February 1288] - involving the loss of 516
bedspaces, with 230 lost to tourist accommeodation, and 113 lost to single
occupancy use; and

» there was conversion from permanent rental properties to holiday rentals.

The report recommended that :

s the level of Department of Housing accommodation be increased,
including joint ventures with Manly Council;

s SEPP 10 coverage be extended te Manly Warringah and to conversion and
demolition of all low cost accommodation;

+ Section 90(1}{d) EPA 1979 assessment be undertaken on commercial
development applications, in view of the impact on housing for low
income regidents; and

» developers of commercial projects donate $800 per employee in the new
development, for the purposes of a Low-Cost Acgommodation Trust Fund.

Yann, Campbell, Hoare, Wheeler 1389, Attitudes Towards Houging Development
in the Manly Municipality - A Residents Survey, market research, Mosman

Purpose : To determine the attitudes of Manly residents to housing
redevelopment in the Municipality. A survey was commissioned hy Manly
Council. 644 residents were surveyed using face-to-face interviews [door
knocking], on weekends, during July 1989. The results showed that - within the
survey group - 74% owned their home and 26% rented. Three quarters had lived
in Manly moze than 4 years.

The survey found that :

» the preferrad heusing option is a separate house on its own block of land;

» onein two respondents would consider a town house and less than four in
ten would consider a unit or flat:

+ there was opposition to blocks of units higher than two storeys, with 76%
of respondents opposed to blocks over eight storeys;

« this opposition was predominant in the areas of Seaforth, Clontarf and
Fairlight North;

» concerns focused on the character of Manly and the need to monitor with
care.

PS: 1782CLTR
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Robyn Kennedy & Co Pty Ltd 1897, Draft Manly Affordable Housing Study
[{amended in September 1388 by the Department of Housing after consultation
with Manly Council]

Purpose : To identify affordable housing needs, development opportunities and
strategic directions for Council and the Department. It found that thers were
indicators of housing shortage such as high recorded demand for public housing,
homelessness, and lack of affordable housing for voung people. The market
showed high and rapidly increasing private rent levels, a supply of private rental
housing in the medium to upper price ranges and an ongoing decline in the
supply of boarding houses.

The study recommended strategic directicns involving joint ventures, planning
mechanisms, an affordable housing fund, boarding house measures and a
housing strategy; and organisation strengthening through a werking group and a
housing officer position.

Rosge Saltman Urban Planning 1988, Review of Planning Mechanisms to Facilitate
Low Income Rental Housing, prepared for Manly Council

Purpose : To present Council with options to consgider for maintaining and
increasing the supply of affordable rental housing. The report contextualised the
market and identified the high demand for public housing and affordable rental
housing for young people; the increase in rent levels; the increase in the private
rental market primarily at the medium to upper price range; and the ongoing
decline in boarding house supply. It also noted the 1996 NSW Governmsnt Task
Force recommendaticng encouraging joint State and Local Government initiatives
to facilitate the provision and management of affordable housing.

The report evaluated seven planning mechanisms - inclusionary zoning; linkage
programs, developer agreements; incentive mechanisms; density bonuses /
maximisation; dewvelopment / planning concessions; and transferable
development rights. The advantages and disadvantages were gutlined, and
options were evaluated in consideration of the legal issues, and the stakeholder
perceptions within local government, the development industry and the
community. The report recommended that Council not proceed with a Section 94
mechanism; that it should centinue discussions with the NSW Department of
Housing; that it should keep informed on other council initiatives in relation to
inclusionary zoning; that it should consider varying development standards; and
that it should keep informed of State Government funding and support
opportunities.

Punales M 2001, Housing and Accommodation: Social Implications and

Affordability in the Manly Local Government Area, a raport for Manly Couneil,
November 2001

PS: 1782CLTB
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Purpose ; Te update information about the type and cost of housing in the Manly
LGA and provide an understanding of the wider sacial issues connected to
housing, such as employment.

State and Commonwealth Government
Comimonwealth Government 19582, National Housing Strateqy

Twenty five papers were produced between 1991 and 1992, including a research
papet exploring options for Local Government involvement in housing. Options
ranged from tax incentives to capital joint venture projects.

NSW Government 1998, Affordable Housing in New South Wales. The Need for

Action, the Report of a Ministerial Task Force on Affordable Housing, established
by the Hon Craig Knowles MP, Minister for Urban Affairs and Planning and
Minister for Housing

The report assessed the extent of the unaffordability problem in N8W. The Task
Force recommended that affordable housing in NSW should become a major
priority for the community and all levels of government. The report measured
affordability, using the expenditure on housing cost benchmark of 25 - 30% of a
low in¢ome household's income. It noted that between 1986 and 1994 tha
number of lower income households who were unaffordably housed almost
doubled to a quarter of a million. In Sydney in 1994, almost 75% of low income
renters were unaffordably housed,

The report recommended numerical targets for reducing the proportion of
households who incur housing costs above a specified level, and supply
measures involving investment intermediaries, surplus government land and
reconfiguration of government assistance. Recommendations 12 - 19 focussed
on planning controls threugh the EPA Act and local government residential
strategies.

Australian Government 2004, Productivity Commission Inguiry Into First Hone
Ownership

The inquiry’s final report was forwarded to the Australian Government for its
consideration and release within 25 Parliamentary sitting days of receipt [March
2004].

A discussion draft was released in December 2003 for public comment, before the
Commission formulated its findings and recommendations. Its key points were
that affordability was now relatively low and the upswing in housing prices since
the mid 1980s has been bigger than in previous cycles; there is a role for policy to
address any forces that cause prices 1o be excessive over time; and that the First
Home Owner Scheme would have more impact on home ownership if targeted at
lower income households.

F§: 1782CLTEB
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Various, 2000 - 2004

The Australian Housing Urban Research Institute [AHURI!] continues to lead
research inte housing affordability issues, in Australia. Its research program
follows themes set annually by its national board [www.ahuri.edu.au].

The Brotherhood of 5t Laurence in Melbourne is a non-government association
and a leader in affordable housing commentary. It draws on well regpected
academics to inform its position on affordable housing, such asg Dr Judy Yates
and Professor Mike Berry.

The Affordable Housing National Research Consortium and individual peaks and
consulting groups have made contributions to the various government enquiries
and task forces conducted in this period. Consortium members are the Housing
Industry Association, the Australian Council of Social Bervice, The Reel Estate
Institute of Australia, the Australian Council of Trade Unions, the Planning
Institute of Australia, the Urban Development Institute of Australia, the Property
Council of Augtralia, the Royeal Australian Institute of Architects, tha Master
Builders Australia Inc and the National Community Housing Forum.

The Allen Consulting Group released a repozt in 2004 on private investment in
affordable housing. The report found that the housing market shows many
examples of conventional market failure and that the bulk of housing assistance
[indirect tax incentives] flows to households that do net need it. It investigated
modes for institutional investment and proposed three policy options - Bonds,
Partnership or Tax Credits.

PS: 1782CLTE
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TO: Planning and Strategy Committee - 11 April 2005
REPORT: Corporate Planning and Strategy Division Report No. 18

SUBJECT: Manly Development Control Plan for the Business Zone 1989 (Draft Amendment
No. 4)

FILE NO:

SUMMARY

At its meeting on 14 February 2005, Council resolved to prepare and exhibit the Business Zone
DCP amendment no. 4.

The draft amendment has been placed on public exhibition for 28 days. Seven submissions have
been received. Three of the submissions were duplicate copies from different organisations.

The draft amendment is recommended for adoption by Council subject to the minor changes as
outlined in the Recommendation.

REPORT
Background

This DCP amendment was prompted by the Section 94 Contribution Plan review, which projected
an increase in the demand for car parking within the next 25 years. This additional demand will
impose a burden on existing parking facilities.

A copy of the draft amendment to the DCP is circulated under separate cover for the information
of Councillors and a copy will be tabled at the meeting.

Public Exhibition and Assessment of Submissions

The draft amendment was placed on public exhibition between 28" February and 28™ March 2005.
Five submissions were received. Their grounds of objection are assessed below:

1. Retail Complex and Supermarket

= 2 submissions objected to the use of Gross Floor Area (GFA), as inappropriate and
inconsistent with the RTA Guidelines which use Gross Lettable Floor Area (GLFA) as a
base

Comment

The difference between GLFA and GFA is that GLFA refers specifically to the factor that
generates/attracts trips and excludes stairs, amenities, lifts, corridors and other public areas.
The RTA Guideline states that GLFA is generally about 75% of GFA.

To now introduce GLFA as the basis for the parking requirement in the DCP will generate an
unnecessary complexity in the Development Application process. All Manly DCP's are
currently based on GFA. The introduction of GLFA will require a new definition to be included
in the Business DCP and possibly the Manly LEP, and for applicants to submit not only the total
GFA for all retail complex DAs, but also the total GLFA. This has the potential to create
confusion.

The current amendment retains GFA as the unit to measure development area to reduce such
conflict and simplify the DA process.
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In addition, if the difference between GFA and GLFA is taken into account, the RTA Guideline
will equate to 1.17 spaces per 25m? GFA. The proposed amendment in relation to retail
complexes and supermarkets is for 1 space per 25 m? GFA, which is thus consistent with the
RTA requirement.

= 2 submissions requested a reduction in the proposed parking rate for supermarket and retail
complex for the Manly Town Centre. They considered that the Town Centre is well served
by public transport and there is potential to reduce the parking rate.

Comment

The proposed parking rates are based on the RTA guidelines. The Guidelines provide that
where public transport is sufficient, the demand for car parking spaces will reduce and lower
levels of parking provision may be acceptable.

The major business centres in Manly except the CBD are not so well served with efficient public
transport so this provision is acceptable to areas like Seaforth and Balgowlah. For the Manly
Town Centre, development opportunity for another retail complex is fairly limited. Where a new
supermarket is proposed, it is likely that parking demand will be substantial due to the limited
availability of on-street parking. Without any short term commitment to improve public transport
within the Town Centre, the requirement for additional off street parking is considered
appropriate.

2. Commercial Premises
= 1 submission opposed the proposed parking requirement for Commercial Premises of 1
space per 40m? GFA on the grounds that this increase does not recognise Manly’s “unique”
public transport facilities.
Comment
While the proposed requirement increases the parking rate from 1 space per 70m? GFA to 1
space per 40m? GFA, the new requirement includes a provision requiring a minimum of 50% of
this car parking spaces be provided by way of a S94 levy. In reality, this slightly reduces the on
site parking rate to 1:80m? GFA.
The new requirement is intended in part to be consistent with the RTA Guidelines, and in part to
address the need to recover funds for the existing public carparking as identified in the
proposed new Sec 94 Plan.
3. Refreshment Rooms

= 2 submissions questioned the appropriateness of the parking provision for refreshment
rooms.

Comment

The proposed requirement of 15 spaces per 100m? or 1 space per 3 seats is in accordance
with the RTA Guidelines.

4, On-site Parking Provision
= 3 submissions objected to the proposed on-site parking provision.

= 1 submission stated that the development consent generated from this provision will be
unlawful.
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Comment

The new provision requires that for ‘all uses other than dwellings, tourist accommodation and
backpacker accommodation, up to a maximum of 50% of the required parking may be provided
on site, with the balance being met by way of contribution in accordance with Council's Section
94 Contribution Plan’.

This provision is consistent with the intent of the draft S94 Plan, which is based on inter-
generational principles to generate funding to replace the existing public infrastructure including
carparking.

The intention of this provision and the overall DCP amendment is to update the car parking
requirements to be consistent with the RTA Guidelines and to generate funding through the Sec
94 Plan. The draft S94 Contribution Plan has provided the rationale and appropriate calculation
of the proposed levy. The Report on the Sec 94 Plan is included in this Agenda and it is not the
intention to repeat its rationale in this report.

However, it is noted the current Business DCP allows car parking to be provided for the
Balgowlah Town Centre by way of a Section 94 levy (Clause 2.5(4)). For other centres, it is
noted that further car parking facilities have not been planned under the draft S94 Plan.
Requiring this levy is not consistent with the draft S94 Plan. It is recommended that the On-site
Parking Provision be deleted from the Balgowlah, Seaforth and other town centres, except the
Manly Town Centre.

» 1 submission raised the confusion of the term ‘dwelling’ in the provision, stating that it is not
clear what types of dwelling it is referring to.

Comment

The term ‘dwelling’ here refers to all residential. This is clear in the clause related to car
parking requirements in the Manly Town Centre (Clause 1.5), but is not so clear in the car
parking requirements for all other areas (Attachment 1 to the DCP). However, for the reasons
outlined in the previous section, this requirement it to be deleted altogether. There the issue
raised can be said to be resolved.

5. Lack of Consultation

» 4 submissions expressed concern about the amount of consultation with business owners.
They suggested that Council should write to all individual business owners, advising the
intention and outcome of the amendments.

Comment

The draft DCP amendment has been exhibited for 28 days in accordance with the
Environmental Planning and Assessment Regulation. Separate letters were sent to the Manly
Chamber of Commerce and to all Precinct Committees seeking their comments on the
proposed amendment in accordance with Council’s resolution.

CHANGES TO THE DRAFT DCP
Review of the Draft DCP in response to the submissions has prompted some minor changes to the

wordings of the clauses to avoid potential confusion. These changes are listed and explained in
Table 1 below (proposed changes highlighted):
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Table 1: Changes to draft Business DCP

Proposed Changes

Explanation

1. Clause 1.5

1. Car parking spaces shall be
provided on-site (except as
provided for below) in
conjunction with
developments in accordance
with the following rates

This change (the addition of the
highlighted words) seeks to clarify the
intention to require on-site parking
subject to a percentage of S94
contribution in accordance with the on-
site parking provision.

2. Clause 1.5

Supermarket and Shopping
Centres

This change (from ‘retail complex’ to
‘shopping centres’ is to bring the
terminology in line with the RTA
Guidelines.

3. Clause 1.5

On Site Parking Provision

In respect of parking for all uses
other than dwelling, tourist
accommodation and backpacker
accommodation, a maximum of
50% only of car parking spaces
required is permitted to be
provided on-site, with the
remainder being provided by way
of contribution in accordance with
the Council’'s Section 94
Contributions Plan.

This change clarifies the intention that a
maximum of 50% of car parking spaces
only can be provided on-site.

4, Attachment 1

This change is to bring the terminology in

line with the RTA Guidelines as number 3

Delete On-Site Parking Provisions
clause

Supermarket and Shopping above.
Centres
5. Attachment 1 See paragraph 4 On-site Parking

Provision above under “Public Exhibition
and Assessment of Submissions”

Conclusion

The intention of this amendment is to bring the Business Zone DCP into line with the new

requirements in the draft Section 94 Contribution Plan (and which is to be reported to Council on

this Agenda). Part of this is to ensure that parking provisions are consistent with the RTA
Guidelines, which is based on long standing research. The additional provision to capture a

certain amount of required parking as a form of monetary contribution (rather than as on-site
parking) will enable Council to recover the costs of providing existing public infrastructure and to
cater for the demand of the future generations.
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RECOMMENDATION

1. That the Manly Business DCP Amendment No 4 be adopted as exhibited, subject to the
changes presented in the Table 1.

2. That those who made submissions be notified of Council’s decision.

ATTACHMENTS

There are no attachments for this report.

PS110405CPSD_5.DOC
***+x* End of Corporate Planning and Strategy Division Report No. 18  *****
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SUBJECT: Items for Brief Mention - Minutes for Adoption by Council - Special Purpose
Committees and Joint Committees

FILE NO:

1. Minutes Of Meetings:
(i)  Sydney Water and Manly Council Partnership - Minutes of a Meeting Held 3rd February,
2005.

(i)  Manly Sustainability Strategy Management Group - Minutes of a Meeting held 1st March,
2005.

(i)  Manly's Future Forum Steering Committee - Minutes of a Meeting held 9th March, 2005.

(iv) Warringah, Manly, Mosman and Pittwater Council Joint Services Committee - Minutes of a
Meeting held on 10th March, 2005.

(v) Manly Council Bicycle Committee - Minutes of a Meeting Held 10th March, 2005.

(vi) Manly Aboriginal and Torres Strait Islander Committee - Minutes of a Meeting held on 14th
March, 2005.

(vii) Social Plan Implementation Committee - Minutes of a Meeting held on 15th March, 2005.

(viii) Manly Council Community Environment Committee - Minutes of a Meeting held on 17th
March, 2005.

(ix) Landscape Management and Urban Design Committee - Minutes of a Meeting held on 31st
March, 2005.

(x) Manly Traffic Committee - Minutes of a Meeting Held on 4th April, 2005.

2.  The following Minutes contain recommendations of a substantial nature requiring
formal Council adoption as follows:

2(a) Manly Council Bicycle Committee - Minutes of a Meeting held 10th March, 2005
[tem Number: 6 - SHOROC Regional Bike Plan Report
Recommendation:

"That the Bike Committee supports the SHOROC Bike Plan and allocates the funding
of $2655.00 to participate in the SHOROC Regional Bike Plan."

2(b) Manly Council Bicycle Committee - Minutes of a Meeting held 10th March, 2005
Item Number: 7 - Fairlight Foreshore Family Bike Route - Submission to Council
Recommendation:

"1. That the Bicycle Committee supports the organisation of a forum with all
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2(c)

2(d)

2(e)

2(f)

stakeholders including the:

Bicycle Committee

MSW Committee

Access Committee

Traffic Committee

Fairlight Precinct Committee

2.  That the Committee are very disappointed with the Council reporting process and
the lack of dialogue with the Committee before the report was submitted.”

Manly Aboriginal and Torres Strait Islander Committee - Minutes of a Meeting held on 14th
March, 2005

tem Number: 6.1 - Dual Naming Policy

Recommendation:
"The Committee recommended that Manly Council proceed with a nomination to the
Geographical Names Board for dual naming of North Head as Car-rang-gel, a Country
Name traditionally associated with North Head"

Social Plan Implementation Committee - Minutes of a Meeting held 15th March, 2005

Item Number: 7.1 - Affordable Housing

Recommendation:
"It is important to ensure the forthcoming budget will allocate approximately $1-2 million
for the purchase of boarding houses when opportunities arise. This can be carried out
with a joint venture partnership with community housing agency."

Social Plan Implementation Committee - Minutes of a Meeting held 15th March, 2005

Item Number: 8- Safety Committee

Recommendation:
"1.  All future development applications involving alcohol licensing be required to

submit a Social Impact Assessment (SIA) consistent with appropriate SIA

guidelines.

2. This recommendation is to be referred to the Safety Committee for their
consideration and recommendation to Council."

Manly Council Community Environment Committee - Minutes of a Meeting held 17th March,
2005

Item Number: 5(b) - Manly Environment Centre Premises
Recommendation:
"This Committee:

a. Deplores the lack of consultation in making transitional arrangements for moving
the MEC to the second floor of the library and
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b. Seeks an assurance that the floor space provided will be at least equal to that
currently used by MEC.

C. Before determining the final location for the MEC that all available community
options be thoroughly reviewed in consultation with the community.

d. Diana Deeley and Keelah Lam represent the committee on the Community
Reference Group."

2(g) Landscape Management and Urban Design Committee - Minutes of a Meeting held 31st
March, 2005

Item Number: 4.1 - The Corso Masterplan Review - Footpath Outside Coles/Darley
Road Intersection (Review of Options)

Recommendation:
"That the LMUD Committee supports the implementation of footpath widening Option
2A that removes existing parallel parking outside Coles (southern footpath) and widens

the northern footpath, while retaining parallel parking, subject to the following:

1. That the carriageway in front of Coles be kept as generous a width as possible
(suggest 3.6m)

2. That the widening of the northern footpath be subject to evaluation of a
favourable traffic impact analysis outcome, following widening of the southern
footpath.

It was also recommended that The Corso Sub-committee re-convene to discuss detail
design considerations including paving type, pattern, lighting and street furniture.”

2(h) Landscape Management and Urban Design Committee - Minutes of a Meeting held 31st
March, 2005

Iltem Number: 4.2 - Fairlight Shops Urban Design Study (Review of Options)
Recommendation:
"That the LMUD Committee supports Fairlight Shops Urban Design Option 2 and the
proposal to present the scheme to the local community at an lvanhoe Precinct meeting
with Fairlight Precinct invited to attend, noting the following:
1.  Thatthe 2 post box alternative options be presented for consideration.

2. The "Village Green" include some seating.

3.  The advantages and disadvantages of any tabled options (for comparative
purposes) be listed on the plans.

4.  An external consultant be engaged to undertake a photo montage of how the
preferred option would look."

2(i) Landscape Management and Urban Design Committee - Minutes of a Meeting held 31st
March, 2005
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Item Number: 5.1 - Balgowlah Shops - Brick Planter Refurbishment
Recommendation:

"That the Landscape & Urban Design Committee review the 1999 Balgowlah Shopping
Centre Urban Design Plan before committing to any landscape refurbishment works at
Balgowlah shops in the near future.”

2(j)) Manly Traffic Committee - Minutes of Meeting held 4th April, 2005
Item Number: 30/05 - Road Safety Action Plan 2005/2006
Recommendation:

"That the Traffic Committee approve the draft 2005/2006 Road Safety Action Plan."

RECOMMENDATION

1. That the recommendations of Minutes of Meetings, as listed in Item 1 above, being 1(i) to
1(x), be adopted.

2.  Thatin relation to all matters of a substantial nature listed in Item 2 above, being 2(a) to 2(j),
be adopted as per the recommendations of the Committees.

ATTACHMENTS
There are no attachments for this report.

PS110405CPSD_1.DOC
*xx%  End of Corporate Planning and Strategy Division Report No. 19  *x***
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