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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Mayoral Minute No. 5

15 AUGUST 2005

SUBJECT: Development Application Process - Review
FILE NO:
Introduction:
The preparation and submission of a Development Application is often the one and only contact
residents and ratepayers have with their Council. Unfortunately it is all too often a stressful
experience dominated by confusion and concern.
It is the subject of much frustration at both the process undertaken and the length of time for a
determination to be issued. I understand that an effective assessment process needs to take
time, however I believe the process could be improved.
All Councillors would receive many complaints and there is a reasonable perception that
Council can and should do better.
A Workshop was held on the 26th April this year, attended by Council staff and most Councillors,
and there was an expectation from that meeting that things would improve. However, I don’t
believe that is the case.
The workload placed on Council’s planning staff is considerably large and they face a number of
difficulties in terms of the demand on their time, energy and resources. I hope that the strategy
which I am proposing will only streamline the entire process and make their jobs easier.
Background:
Since the General Manager has taken office there have been changes introduced and the
backlog of DA’s has been reduced. The quality of decisions is hard to measure but there
certainly appears to be a lack of “customer focus”.
Some of the comments I have received are listed below but are neither comprehensive nor
necessarily entirely accurate:
•
•
•
•
•
•
•
•
•
•
•

At Pre DA meetings, the status of any remarks remains unclear
At DA lodgement there are issues related to the checklist, the complexity and relevance of
the forms, the DA number and the idea of an “acknowledgement number”.
Lack of opportunity to discuss/determine changes during the process, related to “no
personal service”. The lack of dialogue. Applicants told “not to call”
Doubts about the “gatekeeper” system and the lack of access to the case manager
Web site unhelpful, often not updated and of limited “added value”
Lack of access to information such as where the applicant is in the queue and anticipated
processing time.
Lack of transparency and secrecy can lead to “adverse perceptions”
Some lack of clarity and consistency of decision making amongst staff
Issue of exempt development
Need for mediation process with objectors and applicants at DAU stage similar to the IHAP
at Warringah.
No public document describing the DAU process and the rights of applicants and objectors
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RECOMMENDATION
That Council engage an independent consultant to work with a “Councillor Working Group” to
review the process. This Group will call for submissions from residents, applicants, Precinct
Committees, architects or any interested parties and hold hearings if need be. It will examine the
processing undertaken by other Councils. It will make recommendations to the General Manager.
ATTACHMENTS
There are no attachments for this report.
OM150805MM_1
***** End of Mayoral Minute No. 5 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Notice of Motion No. 26

SUBJECT: Actively Supporting And Promoting Fairtrade
FILE NO:
Councillor Aird will move:
That in response to the urgent global need to alleviate world poverty, Manly Council aims to be
recognised as a Council that actively supports and promotes the concept of fair-trade. (i.e.
providing the opportunity for poor farmers and workers from developing countries to get a fair price
for their goods and labour, and sustainable development (refer to the attached information sheet)).
This matter should be referred to the Manly Sustainability Strategy Working Group to explore
opportunities.
Every day 30,000 children are dying as a result of extreme poverty. The gap between the worlds
rich and poor has never been wider.
Nelson Mandela expresses it well: “ Massive poverty and obscene inequality are such terrible
scourges of our times, that they have to rank alongside slavery and apartheid as social evils.
Poverty is not natural. It is man made and it can be overcome and eradicated by the actions of
human beings…While poverty persists, there is no true freedom. Sometimes it falls upon a
generation to be great. You can be that great generation. Make poverty history in 2005.”

ATTACHMENTS
Fair-trade Attachment
AT-1

1 page(s)

OM150805NM_1
***** End of Notice of Motion No. 26 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Notice of Motion No. 27

SUBJECT: Security & Safety on Manly Commuter Ferry Services
FILE NO:
Councillor Norek will move:
1.

That Manly Council formally contact the relevant departments of the State and Federal
Governments, requesting inclusion of the Manly Ferry commuter service into their planning
for the anti-terrorism agenda.

2.

That the relevant departments of the State and Federal Government communicate their
assurance to Manly Council that the safety of the Manly Ferry service has already been
included in their anti-terrorism agenda and planning, if this planning has occurred.

3.

This communication is sought from State and Federal governments in a manner that will not
compromise the necessary area's of security, but will confirm and offer reassurance to the
Manly Ferries commuters that the safety of the commuters and the service is an important
issue, and is recognised at the level as the safety of Sydney Railway commuters, by our
governments.

ATTACHMENTS
There are no attachments for this report.
OM150805NM_2
***** End of Notice of Motion No. 27 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Notice of Motion No. 28

SUBJECT: Action Against Poverty
FILE NO:
Councillor Aird will move:
Council express its support for the aims and objectives of “Action Against Poverty” as
outlined in the Project Overview as attached
Council assist the AAP project “in kind” wherever possible within Council’s existing
resources when formally requested by an appointed AAP representative
ATTACHMENTS
Action Against Poverty
AT-1

1 page(s)

OM150805NM_3
***** End of Notice of Motion No. 28 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Item For Brief Mention No. 7

SUBJECT: Item For Brief Mention
FILE NO:
1.

Minutes Of Meetings:
1.

ACCESS COMMITTEE MINUTES OF MEETING HELD ON 21 JULY 2005

2.

COMMUNITY SAFETY COMMITTEE MINUTES OF MEETING HELD ON 21 JULY
2005

3

MANLY YOUTH COUNCIL MINUTES OF MEETING HELD ON 18 JULY 2005

4.

THE MANLY MEALS ON WHEELS SERVICE COMMITTEE MINUTES OF MEETING
HELD ON 13 JULY 2005

5.

THE MANLY SISTER CITIES COMMITTEE MINUTES OF MEETING HELD ON 6
JULY 2005

6.

MANLY VISITOR AND COMMUNITY BOARD COMMITTEE MINUTES OF MEETING
HELD ON 14 JULY 2005

7

MANLY ARTS FESTIVAL COMMITTEE MINUTES OF MEETING HELD ON 14 JULY
2005.

8.

MANLY NEIGHBOURHOOD RENEWAL PROGRAM COMMITTEE HELD ON 20 JULY
2005

RECOMMENDATION
1.

That the recommendations of Minutes of Meetings, as listed in item 1, being 1 to 8, as
listed above, be adopted.

ATTACHMENTS
There are no attachments for this report.
OM150805IBM_1
***** End of Item For Brief Mention No. 7 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

General Manager's Office Report No. 19

15 AUGUST 2005

SUBJECT: Manly After Midnight Working Party
FILE NO:
SUMMARY
This report is prepared in pursuant of a resolution of Council of the 16 May 2005 and it
recommends that Policy recommendations by the Manly After Midnight Working Party be adopted
for public comment.
REPORT
Council at its meeting on 16 May 2005 deferred General Managers Report 13 and resolved in the
following terms;
1.

That Council note the Manly After Midnight (MAM) Working Party recommendations;

2.

That Council seek and fund an independent survey of the residents of the Manly Local
Government Area to determine support or otherwise for the proposition of 12 midnight to
2am closing regime for liquor establishments in Manly;

3.

That prior to the recommendation being placed on further exhibition that the Working Party
be reconvened to allow this group to have a final examination of the Report;

4.

That Council place the report of the MAM on exhibition for further comment, for a 1 month
period and that a further report be returned to the Ordinary Meeting in July after this
exhibition period.

Community Survey.
Council organized an independent survey of the resident by the Taverner Research Company. The
results were as follows;

Manly After Midnight Validation Survey
----------------------------------------------------------------------------------------------------------------Background:
An independent research company recently undertook social research for the Manly After
Midnight project. The company’s brief from Council was to conduct research as directed in
part 2 of the resolution of council 266/05 at the Ordinary Meeting 16 May 2005 which
stated: “That Council seek and fund an independent survey of the residents of the Manly
Local Government Area to determine support or otherwise for the proposition of 12
midnight to 2am closing regime for liquor establishments in Manly;”
Methodology:
A random sample of Manly residents were surveyed n=1053. This sample exceeded the
maximum confidence limit required for a statistically valid survey of the Manly local
government area residential population. The survey was conducted via telephone from 27
June to 4 July 2005 inclusive with an approximately even distribution of surveys conducted
across the days. Respondents were excluded if they were not resident of the Manly LGA
and if they were under the age of 18.
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General Manager's Office Report No. 19 (Cont’d)
Respondents were asked the following question:
“At what time do you feel licensed premises should cease trading in Manly?“
The respondent’s first response to the question was recorded verbatim and then coded into
categories.
Result:
Preferred time to cease trading
Before Midnight
Midnight
Between midnight and 2am
Between 2am and 3 am
After 3am
Don’t know / really cannot say
TOTAL

Number Percentage
79
7.50%
268
25.43%
341
32.35%
179
16.98%
146
13.85%
41
3.89%
1054
100.00%

The above results are consistent with the results of the earlier surveys.

Exhibition of Report
The draft report with attachments was placed on exhibition at Council Chambers and Council
Library from 13 June 2005 until 15 July 2005. It was also placed on Council’s website from the 10
June 2005.
Since that time Council has received some seven submissions from individuals and Precinct
Forums which are attached at Attachment 2.
As with the surveys, opinions as to how to manage late night activities varied. The submissions
made the following comments:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Supported the conclusions of the MAM Report.
Supported the midnight shut out and the 2.00am closure.
Oppose the midnight shut out and 2.00am closure.
Proposed hours would lead to binge drinking.
Anti social behavior has reduced and current system working well.
Questioned who had been surveyed.
If proposed hours proceed Manly will die.
If problems continue Council should take action against hotels.
Current arrangements cause anti social behaviour – examples given.
The longer hotels stay open the more alcohol consumed.
Longer drinking hours erodes Manly appeal.
Closing hours should be staggered.
Increase usage of clubs as an alternative.
Make beaches quiet at night.

Council has also received a copy of the notes from the public meeting on at Ivanhoe Park on 18
June 2005. Copies of these are attached as Attachment 3.
Re 3: Meeting of Manly After Midnight Committee
In accordance with Council Resolution of 16 May 2005, a further meeting of the Manly After
Midnight Working Party was held on 27 July 05. Attached is a copy of the minutes of that meeting
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General Manager's Office Report No. 19 (Cont’d)
at Attachment 4. It will be noted that changes were made to the text in the report however these
did not lead to substantial changes to the recommendations.
The revised recommendation of the Working Party is attached at Attachment 1 - the changes
made to the original recommendations are shown in bold.
RECOMMENDATION
That Council;
1. Adopt for the purpose of public exhibition the Recommended Draft policy set out in Part
(a) of attachment to this report.
2.

Refer the draft Management Plan (which incorporates a draft DCP) as set out in Part
(b) of the attachment to this report, to the LEP/DCP Working Party.

ATTACHMENTS
Attachment 1 - Revised Recommendations of the Working Party
AT-1
Attachment 2 - Public Submissions
AT-2
Attachment 3 - Minutes of Public Meeting
AT-3
Attachment 4 - MAM Working Party Minutes
AT-4

7 page(s)
13 page(s)
2 page(s)
5 page(s)

OM150805GMO_4.doc
***** End of General Manager's Office Report No. 19 *****
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General Manager's Office Report No. 19
Manly After Midnight Working Party
Attachment 1 - Revised Recommendations of the Working Party

Appendix 1 – Draft DCP

COMPOSITE RECOMMENDATIONS
a.

Recommended Draft Policy:

Objective:
Activities in the Manly CBD after midnight be regulated to ensure public
amenity, safety, enjoyment and convenience.
Strategies:
(i)

Closing times of new licensed premises be staggered and be no later
that 2.00am daily and that access to licensed premises not be
permitted to new patrons after 12.30am.

(ii)

Negotiations commence with the proprietors of existing licensed
premises to bring their licensing hours in line with the times set
out in recommendation (i) above and that their closing times be
staggered.

(iii)

All licensed liquor premises shall be a signatory to the Manly Liquor
Accord and the annual application for a Place of Public Entertainment
License shall include a report which provides evidence of compliance
with the Accord.

(iv)

That a noise audit of all late night activity in the Study Area be
conducted

(v)

Those negotiations continue with Sydney buses and the Taxi Council
with a view to improving late-night services to the Corso area.

(vi)

That there be multiple taxi ranks late at night consistent with the
recommendations of the Late Night Transport Working Group
and that there be security at all taxi ranks and that these
arrangements be marketed.

(vii)

Council investigate enhancing CCTV coverage

(viii)

Continuation of the enhanced lighting particularly along the beachfront
towards North Steyne.

(ix)

That Council and the Safety Committee investigate additional security
staff be engaged to patrol public places in the Study Area.

(x)

That Council and the Liquor Accord organize better marketing of
the security provided at the carparks.
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(xi)

That Council investigates the reintroduction the cleaning of the Corso
from 2.00 am which might include hosing down the pavement.

(xii)

That Council investigates the opportunities for placing additional bins
in the Corso area and emptying more regularly

(xiii)

That Council investigate the means by which greater diversity of family
friendly entertainment facilities can be encouraged in the Manly CBD
area.

(xiv)

That Council reviews the limits of the AFZ and that it be more
effectively policed.

(xv)

That Council makes representations to State Government seeking
increases in the penalties for drinking within the Alcohol Free Zones.

(xvi)

That the Business Zones DCP be amended to make it a requirement
for approval of Take Away or Fast Food Outlets that they close no
later than 1.00am and that that be enforced.

(xvii)

That there be improved signage at the beaches and parks to
assist in controlling late night behaviour.

b. Recommended Draft Management Plan:
The recommendations relating the draft Management Plan are separated into
two components. One to deal with the long term planning of the
Entertainment Precinct the other relates to the preparation of a Development
Control Plan to regulate the development and use of individual sites through
the development approval process.
(i)

That Council prepare a masterplan for improving the appearance and
amenity of The Corso so that it provides a family friendly public space.
The masterplan should provide for the integration of the development
of private sites with the surrounding public spaces to enhance the
overall amenity of the Precinct.

(ii)

That the Business Zones Development Control Plan be amended by
a.

Identifying the area shown on appendix 7 to the report as an
Entertainment Precinct.

b.

Identifying hotels, licensed premises and fast food outlets as
being "Late Night Venues" and being subject to the DCP

c. Include controls setout in the Draft DCP in Appendix 11 to
report
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c.

d.

Including controls relating to the design of licensed premises
covering matters such as the relationship to public spaces, noise
minimization.

e.

That any application for the approval of a premises the subjected
of this DCP is to be accompanied by a Social Impact Statement

f.

Include a provision which limits the number of patron spaces
available in Late Night Venues in the Manly Entertainment
Precinct.

g.

including those matters relevant to the design and operation of
licensed venues from the "Alcohol & Licensed Premises: Best
Practice in Policing" manual especially those relating to Physical
Environment of Licensed Premises - see tables 3.1 & 3.2

General Recommendations:

(i)

That each of the measures recommended in this report be costed and

(ii)

That financial contribution for those measures that relate to the
operations of the late night venues be sought from those
establishments.

(iii)

That Council acknowledge the work of MDECC, the Safety Committee
and the Liquor Accord in attempting to address the problems
associated with liquor & drug abuse in the Manly Area through
education and ongoing consultation with all parties

(iv)

That Council notes the content of the Dissenting Report by Ms J
Morgan dated 21 February 2005 in Appendix 12 of this report.

Draft Development Control Plan – Late Night Venues
Purpose:
This development control plan is to regulate the activities and design of late
night venues in the Manly CBD.
Definition:
Late-night venues includes but is not limited to hotels, clubs, nightclubs,
restaurants and premises which have a liquor license, fast food outlets and
take away food shops that propose to trade after 10 p.m..
Area to which DCP applies:
The principal area to which this DCP applies is the Entertainment Precinct
shown on the map at appendix one.
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Objectives:
The objectives of this DCP are;
•
•

To promote the CBD of Manly as a safe place for all the community late at
night;
to minimize disturbances to the public late in the evening;

•

to have the Entertainment Precinct recognized as a place where people can
be safely entertained and socialize without disturbing the peace of the
community;

•

to achieve an image for Manly as a place of excellence in terms of safety and
security while enabling the enjoyment of recreational pursuits;

•

to provide for all members of the community to use and enjoy the highly
valued natural amenity qualities of the Manly CBD has a place for leisure and
entertainment,

•

to regulate late night venues to achieve the other objectives of this DCP.

Controls
Intensity of development.
In order to provide diversity it is proposed to limit the number of patrons which
attend late-night licensed venues within the Entertainment Precinct.
Within the Entertainment Precinct the total number of patrons capable of
being accommodated within Late Night Venues shall not exceed 8000
persons. Exceptions to this will only be granted where Council is satisfied
that the existing levels of adverse impact will not be added to nor detract from
opportunities to provide a diverse range of alternative entertainment activities.
Hours of operating:
•

Hotels-5 a.m. to 2.00am, with a 12.30 a.m. restricted entry policy.

•

Nightclubs 5.am to 2.00am

•

Restaurants to 1.00am.

•

Food outlets to 1.00am

Noise Control:
Applications shall be accompanied by evidence that the following
requirements will be met:
The La10* noise level emitted from the licensed premises shall not exceed
the background of noise level in any Octaves Band Centre Frequency
(31.5Hz - 8k Hz inclusive) by more than 5dB between 7 a.m. and 12 midnight
at the boundary of any affected residence.
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The La 10* noise level emitted from the licensed premises shall not exceed
the background noise level in any Octave Band Centre Frequency (31.5Hz 8k Hz inclusive) between 12 midnight and 7 a.m. at the boundary of any
affected residence.
Notwithstanding compliance with the above, the noise level from the licensed
premises shall not be audible within any habitable room in any residential
premises between the hours of 12 midnight and 7 a.m..
(For the purposes of condition, the La10 can be taken as the average
maximum deflection of the noise emission from the licensed premises).
Security:
The proprietor of a Late Night Venue shall enter into arrangements with
Council for the provision of late night security of the premises and the
adjacent public areas
Access to Public spaces:
Frontages to public spaces shall be design to minimize conflict between
customers within the establishments and public using the pubic spaces.
Balconies & Roof Top Areas:
Balconies and outside roof top areas shall be closed to patrons from 10pm
until 8am.
Social Impact:
All applications for late night venues must be accompanied by a Social Impact
Statement. The SIS is to demonstrate that the premises with not detract from
the safety and security of the Entertainment Precinct and as a place which is
acceptable for families.
Liquor Accord:
Proprietors of the licensed premises shall be a financial member of the Manly
Liquor Accord and conform to the obligations of that Accord in minimizing anti
social behaviour and adverse effects of excessive alcohol consumption
Design.
Applications shall demonstrate how the design and operation of licensed
venue has taken into account the "Alcohol & Licensed Premises: Best
Practice in Policing" manual especially those relating to Physical Environment
of Licensed Premises - see tables 3.1 & 3.2
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Appendix 1 – Draft DCP
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Minutes
Manly After Midnight Working Party
Meeting No 8: 27 t h July 2005
ITEM 1 Attendance:
Clr. Peter Macdonald, Mayor (Chairperson), Ms J Morgan, Ms D Keen, Dr C
Edmonds, (Community Reps), Snr. Constable N Pitt, Manly Police; Mr. Sean Mosely,
Safety Cttee. Mr B Smith, Manly Chamber of Commerce, Mr. D Johnson, Manly
Liquor Accord Mr. L Savage (Observer) Mr Eric Armstrong - Secretary to Working
Party
Apologies:
There were no apologies. The Mayor welcomed members and distributed a letter
from MDECC advising of the resignation of MDECC and its representative Kerri
Lawrence (MDECC Manager) from the Working Party
ITEM 2 Confirmations of Minutes
The minutes of the meeting 16 March 2005 were adopted. Moved and Seconded by
Dr C Edmonds & Mr. Sean Mosely.
ITEM 3 Business arising from Minutes
There were no matters arising from the minutes.
ITEM 4 - Business of Meeting
(i).Council Decision of 16th May 2005
The Mayor explained the actions taken in response to the Councils resolution. The
draft report had been placed on display at the Council Chambers and at the Library.
It was also available on Councils website. It was anticipated that a report would be
submitted to the Council meeting of 15th August and this would include an analysis of
any submissions received.
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(ii) Survey Results
The Mayor drew attention to the results of the survey requested by Council (which
had been distributed to members earlier) and noted that they were consistent with
earlier surveys. Discussion took place as to who was surveyed and the nature of the
questions asked. The Mayor indicated that the survey had asked the one question
requested by Council and was in the form of the earlier question to ensure that the
results either validated or otherwise the earlier surveys.
(iii) Review of Draft Report and Recommendations
The Mayor invited members to indicate whether they wish to confine discussion to
the recommendations in the Report or whether there were matters in the Report
which they wished to raise. Several members expressed the view that some parts of
the Report needed correction and that they wished to review the report from the start.
As a result the following matters were discussed:
(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)
(viii)
(ix)

(x)

Page 7 – Study Area.
It was agreed that the definition of the Study area should include ‘the
harbour beachfront areas’.
Page 8 - Changes to Alcohol Free Zones.
It was agreed to alter the statement regarding the limits of the AFZ to
read that it extended to the boundaries of the reserves and beaches.
A footnote is to be added as to where the various responsibilities and
regulation start and finish i.e. Fines vary in the AFZ the fine is $20 on
the beaches the fine is $110 under the LGA.
Page 9 – Restricted Entry Policy
It was agreed to change the comment relating to the restricted entry
policy that it should state “All have agreed under the voluntary Liquor
Accord to restrict entry to their premises at 2.00am” and delete the
reference to an agreed closing time. It was noted that there is no
written agreement to this arrangement.
Page 9 - Trading of Take Away Food Shops.
In light of the fact that some take away food shops trade beyond their
approved hours, that the reference to trading time closing at 3.00am
should be altered to 5.00am.
After noting the patron numbers quoted on page 9 of the report a
request was made for accurate figures to be provided relating to the
capacity of the pubs, nightclubs and restaurants.

Page 12 Areas affected by Antisocial Behavior.
The reference to where anti social behaviour occurs should read "The
Corso and surrounding parks and streets”
Page 12 alter the word ‘hang out” to “socialize”
Page 13 alter the word ‘only’ to ‘just’
Page 14 recommendation (i) exclude from the AFZ review the
beachfront areas as these are covered by different legislation to the
AFZs.
Page14 – recommendation (vi) add ‘that the closing times of Take
Away Food Shops be enforced’.
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(xi)
(xii)

(xiii)

(xiv)

(xv)

Page 16 Add into sentence relating to noise mitigation the “other than
in the case of offensive noise to rely on enforcement by the police.”
Page 17 Add another recommendation relating to Transport
(iii) Council and The Liquor Accord to organize better marketing of the
security provided at the car parks.
Page 20 – effectiveness of the Liquor Accord
This statement should be altered to read “There were some doubts
raised that the Accord is as effective as it might be given that it is a
voluntary agreement.
Page 20 Add an additional recommendation relating to safety &
security – ‘(iv) that signage on the beaches and parks be improved to
assist in controlling late night behaviour’
Page 22 – Substitute ‘Study Area’ for CBD

The Working Party then considered the Recommendations in the Draft Policy at
Page 23.
The following recommendations were agreed unanimously (v), (viii), (xi), (xii), and
(xiv).
In regard to the others the following amendments and voting occurred:
Re (i) The recommendation was amended to change the “no entry time” to
12.30 am to cater for those arriving on the last ferry. Voting 4 for and 4
against with the Mayor using his casting vote to pass the amended
recommendation.
Re (ii) The recommendation was amended to read “Negotiations commence with
the proprietors of existing licensed premises to bring their licensed hours
in line with the times set out in Recommendation (i) above and that the hours
be staggered. Voting 4 for & 4 against with the Mayor using his casting vote
to pass the amended recommendation.
Re (iii) Voting 4 for & 4 against with the Mayor using his casting vote to pass the
recommendation.
Re (iv) It was agreed that the audit should cover the Study Area rather than the
CBD. The amended recommendation was adopted and past unanimously.

Re (vi) The recommendation be altered to “That there be multiple taxi ranks late
at night consistent with the recommendations of the Late Night Transport
Working Group and that there be security at all taxi ranks and that these
arrangements be marketed” Voting unanimous.
Re (vii) Voting 6 for two against. Passed
Re (ix) The following was added at the start of the recommendation so that it
reads “that Council and the Safety Committee investigate the engagement
of additional security staff to patrol public places in the Study area. Voting
agreed unanimous.
Re (x) Agreed unanimous.
Re (xiii) Voting 7 for and 1 against. Passed
The Working Party then considered the draft Management Plan. (page 24)
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Re: Recommendation (i). The voting was 6 for and two against - passed.
Re: Recommendation (ii)
An amendment was moved by June Morgan and by reference to the minutes
of 16 March 2005 that the DCP include an additional provision - ‘to prohibit
licensed hotels, night clubs and wine bars in residential areas. The motion
was lost two for and 3 against with 3 abstaining.
The Mayor indicated that Council had taken up this proposal and it was
before the Working Party reviewing Council’s LEP and DCPs
The Recommendations (a) to (h) in (ii) were passed 6 voting in favour with 2 against.
The Working Party then considered the General Recommendations (Page 25)
Re (i) Voting 7 for one abstaining. Passed
Re (ii) Amended to make it a “financial” contribution. Voting 4 for - 3 against with
one abstaining. Passed.
Re (iii) Passed unanimous.
Re (iv) Passed unanimous.
Re (v) Voting 3 for 5 against. Recommendation deleted.
ITEM 5: Other Business
There was no other business.

ITEM 6
The Mayor thanked the members for their contributions and stated his expectation
that the report would be resubmitted to Council on 15 August and that members of
the Working Party and the public could address Council on that evening.

Meeting closed at 8.00 pm.
Clr. Peter Macdonald
MAYOR
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FILE NO:
SUMMARY
Council at its meeting held 7 March 2005 requested “a report back to Council on an evaluation of
ways to improve the longstanding stormwater drainage in Smith Street (South) including the
escarpment impacts from Kangaroo Street and Kangaroo Lane with a view to commencing works
before the end of the current year”.
REPORT
The General Manager and Engineering staff undertook an investigation and evaluation of the
existing stormwater catchment areas, drainage and infrastructure systems, the localised flooding
episodes and street trees in Smith Street between Carlton and Pine Streets, in March and April
2005.
They determined that the Southern block of Smith Street:
•
Has an exceedingly flat gradient making any drainage away from the street challenging and
contributing to the pooling of water for extended periods following rainfall;
•
Has existing street trees with large root buttresses which had raised and re-aligned the kerb
and guttering preventing the flow of stormwater along the kerb into Pine Street and causing
the pooling of water;
•
Receives large volumes of stormwater from the upper catchment above Kangaroo Rock via
existing pipes and runoff;
•
Receives water running into the Street from both Carlton and Pine Streets due to its gradient;
and that
•
The existing drainage network was inadequate to cope with both the stormwater from the
upper catchment and the water in accumulating on the street.
It was also determined that Pine Street’s existing drainage network would be adequate to cope
with any additional stormwater directed from Smith Street, that the large stormwater pipes under
the street were not in the water table nor affected by high tide at North Steyne.
A new drainage system was designed to both drain water away from the length of the block of
Smith Street and to take the stormwater entering Smith Street from the upper catchment by pipes,
by connecting new drainage pipes, kerb inlets and pits to the existing stormwater pipe
infrastructure under Pine Street.
The proposed project involved:
•
Trimming of existing tree canopies and roots to permit realignment and kerb and gutters for
length of street;
•
Laying new 600mm diameter concrete drainage pipes under centre of roadway for majority of
length of street, splitting into separate 300mm concrete pipes lines at the southern end of the
street;
•
Construction of new kerb inlet pits along street at critical points joining to centre pipe;
Installation of new flow devices installed in existing stormwater pipes and pits in upper
•
catchment to slow stormwater flow and permit retention of water within pipes;
•
Resurfacing of road surface with asphalt
•
Re-construction of new concrete and existing sandstone kerb and gutters.
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Consultation was undertaken with residents of this block of Smith Street commencing in April 2005.
A number of meetings were held between a representative group of the residents, the General
Manager and the Senior Infrastructure Engineer over the succeeding months. A number of on site
meetings were held with residents to discuss and gain feedback on the drainage and tree trimming
proposals. A survey of all residents was also conducted on the proposals.
Agreement was gained from the residents and works commenced in the first week of July 2005
starting with the tree trimming and followed by engineering works in the week commencing 11 July
2005.
To date the construction works are still underway. The design and layout has changed slightly
during construction due to the location of numerous underground services and the new drainage
system has now been extended up to Carlton Street.
It is anticipated that all works will be finalised by October 2005 and that the new drainage system
will prevent future instances of localised flooding for all residents in Smith Street.
RECOMMENDATION
That the information be received and noted.
ATTACHMENTS
There are no attachments for this report.
OM150805GMO_3
***** End of General Manager's Office Report No. 21 *****

Ordinary Meeting Agenda

Page 40

ORDINARY MEETING

15 AUGUST 2005

TO:

Ordinary Meeting - 15 August 2005

REPORT:

General Manager's Office Report No. 22

SUBJECT: Honorary Rangers
FILE NO:
SUMMARY
This report aims to address Notice of Motion by Councillor Pedersen at the Ordinary Meeting of 21st
June 2004 that called for a report on Honorary Rangers to address the following;
what honorary ranger systems have been successful in other Councils;
the responsibilities given to Honorary rangers;
training possibilities for Honorary Rangers
to address any issue relating to liability.
A Report on the role of Honorary Rangers was forwarded to Council on 20th September 2004 from
that meeting, Council resolved that a further report was required.
Further reports were forwarded for consideration on 21st June 2005 and deferred to 25th July 2005
with a further deferral to 15th August 2005.
REPORT
A Notice of Motion was presented to Council at the Ordinary meeting of 21st June 2004, Council
resolved as follows:
That the General Manager prepare a report to Council on the following matters;
What honorary ranger systems have been successful in other Councils;
the responsibilities given to Honorary rangers;
training possibilities for Honorary Rangers;
to address any issue relating to liability;
At the Ordinary meeting of 20th September 2004 a report advised Council of the operation of the
current system of Honorary Rangers in Manly. Council resolved as follows:
To reconfirm the current policies and practices as they are meeting the needs of the
community
To invite the Clontarf precinct to nominate 2 additional Honorary Rangers for the Sandy
Bay Road Reserve.
Further, Council resolved at the Ordinary Meeting of 21st February 2005 (in part):
(i) That Council fully cooperate with the DEC proposal to create “Penguin Wardens” and
that this proposal be addressed in the forthcoming General Manager’s report on Honorary
Rangers.
Council
Meeting
Ordinary
meeting of
21st June
2004

Issue
Other Council’s Honorary
ranger programs

Response to date
Email was sent to all NSW Councils in March 2005 – Only 3
responses received advising that those Councils did not have
these positions.
Maribyrnong City Cl – Vic. has a very clear volunteer
key statement in their Management Plan which could
draw from for guidelines for Honorary rangers as
volunteers in Manly.
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Ordinary
meeting 20th
September
2004
Ordinary
Meeting 21st
February 2005

Training

Responsibilities identified: Council’s policy register under H30.
(attached)

Insurance

Last training session held November 2003.

Reconfirm current policy
Seek nominations from
Clontarf precinct for Sandy
Bay
Create “Penguin Wardens”

Honorary Rangers are covered by Council’s public liability
whilst performing their duties as per policy H30.
Noted – confirmation of the current policy and practices
Clontarf precinct minutes do not reveal any discussion on the
matter of Honorary Rangers.
This matter is on hold awaiting DEC resources being available
to Manly for training of Penguin wardens.

In April and May 2005, Council asked all Precincts to advertise the vacancy for Honorary Rangers
in their newsletters; providing the opportunity for residents to apply for these positions and to
represent the Precinct. The responses received are as follows:
Little Manly - nominated Phil Zilman and Gary Stewart at their May 2005 meeting.
Balgowlah Heights – nominated Vic Hazir at the June 2005 meeting
Fairy Bower received one nomination at the June 2005 meeting; subsequently, this person
has had to withdraw his nomination
Fairlight and Seaforth mentioned the availability of positions in their May 2005 newsletters
without any nominations being received
Clontarf, North Harbour and Ocean Beach, Balgowlah, Ivanhoe Park, Seaforth North and
The Corso; from a review of the available agendas and minutes; either did not publish the
availability of the positions because there was not a meeting held or the position of
Chairperson was vacant during those months
Current situation:
Council’s policy Honorary Rangers H30: outlines the role and responsibilities of Honorary Ranger.
They are to perform by “keeping an eye out” for anti social behaviour and, if necessary, reporting
the incident to Council or the Police. Honorary Rangers are appointed under Section 24 of the
Local Government Act 1993 and have the role of advising the public of requirements and
restrictions applicable to activities in Reserve areas, and of reporting details of breaches to Council
and/or the Police, for further action.
Council’s Honorary Rangers may call for the removal of any person, who by disorderly or
insulting conduct in, or in the immediate neighbourhood of, any public reserve or places of
public recreation, or amusement, causes annoyance or inconvenience to the persons then
present or going to or coming from the same.
The Ranger’s authority does not, of course, extend to issuing fines or themselves
undertaking forceful action, except in as much as their everyday rights of a citizen apply.
All Honorary Rangers will be supplied with an authorised Identification Badge to be carried
and presented when acting in Honorary Ranger capacity.
In the past, Council has appointed persons for a 2 year term, the last term concluded in September
2004. Since that time, calls for nominations occurred in April and May 2005, with three people
nominating for a position.
Conclusion:
Several volunteer programs now exist in Manly with the potential for these people to be brought
under an umbrella of Community environmental volunteerism/scouts/rangers.
Council has recently invited recruits as “Eco Scouts” through the MEC to report stormwater
pollution, dumping of lawn clippings, leaves or other rubbish in the drains, washing of cars on the
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road, washing of paint brushes in drains, and erosion and sediment pollution from building sites,
similar to the role undertaken by Honorary Rangers.
To consolidate the goodwill spirit of volunteerism and the energy of the interested members of the
community into a meaningful and resourced program; the following actions are recommended.
A training program which would be held twice annually, with quarterly sessions to review and raise
current and important issues, as well, to provide feedback and encouragement on the work
performed. These sessions would be conducted by the Manager Ranger Services and Community
Educators of the MEC, for people appointed in the above roles and responsibilities.
This program would educate these volunteers as ambassadors for the Manly area and include but
not be limited to:
Being clearly recognizable by having a presence eg. wearing a Manly Council Volunteer
cap and authorisation
Work in engaging the community and its visitors by providing information and guidance to
the various sights, walkways and the delights of Manly
Drawing attention to the importance of our environment and the management of the
resources available for the enjoyment of the public
Advising them of the regulations and controls governing Council’s reserves and public
spaces
Assisting Council in advising of nuisance, breaches in relation to water/building sites, dogs
behaviour, littering, broken/ or damaged infrastructure, reporting antisocial behaviour and
safety issues in the local area
Tree removal, pollution of drains and waterways, dumped rubbish
Marine and fisheries observation of activities at Cabbage Tree Bay and marine reserves
Council’s Public Liability insurance cover be explained for persons carrying out their duties
Regular communication with the volunteers to educate them in the key issues and to provide
feedback on their activities are central to the satisfaction gained in a volunteer capacity and to the
confidence of Council, that the volunteers are guided in their roles with the community.
These Volunteer Honorary Rangers, Eco Scouts and Penguin Wardens (once trained) will be
recognised, trained and assisted by Council, developed and fostered by staff through regular
communication channels. They will also perform a reporting function to the Precincts and to
Council.
RECOMMENDATION
That Council call for nominations from Precincts and applications from residents of Manly in
the Manly News column and through Council’s website by outlining the opportunity to
become part of the Environmental community program and its responsibilities.
That a training program and handbook of key contacts and information which includes the
issues relevant to Honorary Rangers role and to the similar role of Eco Scout, be developed
by Manager of Ranger services and the MEC community educators
That the persons approved for the program be authorised under Section 24 of Local
Government Act for a 2 year term
Council issue appointed persons with an identifiable cap and authorisation card to raise
awareness in the community
That a quarterly feedback and review session is held one afternoon on a weekend with the
volunteers by the Manager Ranger services and MEC community educator
That a report on the activities of the program is provided to the Council’s quarterly review by
the Manager Ranger Services and MEC community educator
ATTACHMENTS
There are no attachments for this report.
OM150805GMO_5.doc
***** End of General Manager's Office Report No. 22 *****
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SUBJECT: Discouraging Car Dependency and Reducing Greenhouse Emissions
FILE NO:
SUMMARY
Council, at its Ordinary Meeting of 21 February, made several resolutions with regards to
discouraging car dependency and reducing greenhouse gas emissions. This report addresses
these matters.
REPORT
At the Ordinary Council meeting held 21 February 2005 Council resolved inter alia:1.

That Council call upon staff to prepare a report which reviews the Resident Parking
Permit scheme, including the number of permits issued and their charges, based on
the Australian Greenhouse Office star rating and to undertake the necessary
community consultation.

2.

That Council lobby the State Government to determine registration costs for cars on a
more meaningful scale related to Australian Greenhouse Office ratings rather than
weight which applies at the moment.

3.

That Council review its staff salary packages to discourage the use of “high impact”
cars and look at the possibility of offering packages that encourage the use of public
transport or the use of “low impact” vehicles.

4.

That Council lobby the Federal Government to remove the unfair tariff arrangements
which favour some vehicles over others. There should be one standard tariff for all
vehicles.

The points of the above resolution have been investigated and actioned as follows:
Resident Parking Permit Scheme
Council currently has five (5) residential permit parking areas in operation around the Manly CBD
in Ocean Beach, Tower Hill, The Isthmus, Fairy Bower and Little Manly. In September 2003
Council resolved to change from a vehicle specific residential permit sticker to the current system
of up to three (3) non-vehicle specific permits per eligible property.
The main objective of the introduction of the resident parking schemes was to give priority to
residents to parking in their streets. A positive flow on effect of the parking restrictions in the
resident parking scheme areas is the reduction of the number of on street parking spaces to nonpermit holders, the discouragement of non-residents from commuting to Manly by private car and
the encouragement of the use of public transport.
In order for Council to introduce a new resident parking permit scheme which operates according
to the Australian Greenhouse Office ‘Star Rating’ for vehicle emissions and the ‘Green Vehicle
Guide’, Council would need to resolve to return to vehicle specific or registration based resident
parking permit stickers, the fee for which could correspond to the star rating based on the fuel
consumption and the impact of the vehicle on the environment, i.e. the more fuel efficient the car
the cheaper the price of the parking permit.
An analysis of Council’s permit parking scheme shows that in four of the five permit parking areas
properties have acquired an average of less than one permit each, which is far short of the
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entitlement. The lower number of permits acquired may be due to the limited amount of on-street
parking in these areas, their proximity to public transport in the Manly CBD and the requirement for
the provision of on-site parking in new developments.
A survey reviewing the current resident parking permit scheme in Ocean Beach was reported to
Council in October 2004 and advised Council that the scheme was operating in a fashion intended
for its introduction and that the business owners and residents of the area were finding parking and
traffic to be an improvement compared to before the schemes introduction. Council did not make
any changes to the scheme at that time and has subsequently resolved to implement two new
permit parking scheme areas with the same parameters.
Council sought feedback from all the Precincts as to their comments on the above resolution in
April and again in May 2005. Two (2) replies were received from Little Manly and Seaforth
Precincts as follows:
“Whilst sympathetic to the need for such action the meeting recognised a corresponding
need for an increase in the effectives and coverage of local public transport and the
provision of effective park-and-ride facilities for commuters and visitors if it were to have
any chance of success”; and
“The Precinct believes that any process to regulate the size and fuel efficiency of vehicles
should be undertaken at the point of registration and should not be a function of Council”.
Lobbying of the State and Federal Governments
Council has written to both the State and Federal Governments, advising of Council’s resolutions
regarding the consideration of environmental impacts with the determination of vehicle registrations
and tariff arrangements.
The Minister The Hon Michael Costa MLC, under his Minister for Roads portfolio, has been
advised that Council strongly encourages the State Government to pursue initiatives whereby
owners of vehicles with a positive rating from the Australian Greenhouse Office (AGO) are
rewarded through vehicle registration costs determined by a vehicle’s impact on the environment,
as assessed by the Australian Greenhouse Office. This would go some way towards discouraging
the community to purchase a car that is less polluting, as well as would tax a vehicle appropriately
for the impact that it is placing on the environment, in terms of air pollution, greenhouse gases, and
water quality, and also human health.
The Federal Government’s intention with regards to tariff arrangements is to make the Customs
duty tariffs equal (i.e. the same as the general tariff rate) on passenger motor vehicles, light
commercial and 4WD vehicles by the year 2010.
The Hon. Mal Brough, M.P., as the Federal Minister for Revenue and Assistant Treasurer, along
with The Hon. Christopher Ellison, is his capacity as the Minister for Justice and Customs, have
been advised that Council strongly encourages the Federal Government to accelerate this initiative
to encourage the purchasing of more sustainable /less impacting vehicles, instead of those
vehicles that have a significant impact on the environment and human health.
Both the Australian Greenhouse Office and the International Council of Local Environmental
Initiatives (ICLEI – responsible for the Cities for Climate Protection campaign of which Council is a
member) have been sent copies of the correspondence.
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Fleet Policy
In relation to salary contractual arrangements, there are already incentives in place for lower
impact vehicle in the fleet management arrangements. And management has also agreed to
incentivise public and pool transport options for staff particularly where key staff/labour force are
involved. These options will be introduced to staff via the workplace Consultative Committee as
part of Council’s long staff retention strategy.
RECOMMENDATION
1.

That the report be received and noted.

2.

Further, that Council pursue other levels of Government to pursue the issue of incentives for
less environmentally impacting vehicles through the tariff system and registration system on a
national and state basis rather than at the local level. This is a National ("Global") issue
which requires a national strategy.

ATTACHMENTS
There are no attachments for this report.
OM150805GMO_6.doc
***** End of General Manager's Office Report No. 23 *****
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SUBJECT: Telecommunications Facilities - Mobile Phone Infrastructure
FILE NO:
SUMMARY
The Manly community is concerned about the proliferation of telecommunications infrastructure as
referred to Precincts for Community consultation.
"Low Impact Facilities" (as defined by the Telecommunications Act 1997) do not require
Development Application consent. At the Planning and Strategy Committee Meeting on 8th
August, 2005 Council resolved to proceed with the introduction of a Development Control Plan
Amendment to attempt to provide some controls.
The Balgowlah Heights Precinct Community Forum and a Public Meeting held in July 2005 has
called on Council to respond to a number of proposals and Motions.
REPORT
A Precinct Community forum was held at the Balgowlah Bowling Club on 12th July, 2005 to
consider items including two referrals from Telecommunications agents to install
telecommunication facilities on the land and in the premises of the Balgowlah Heights Bowling
Club.
At both the public meeting and at the Balgowlah Heights Precinct meeting; several Motions were
past and approved by the residents. The following motions (précis) reflect the motions passed by
attendees at both meetings.
•

Motion 1 (Precis)
That the Meeting strongly opposes the installation of any Telecommunications
Infrastructure at the Balgowlah Bowling Club.

•

Motion 2 (Precis)
We request that Manly Council support the community in objecting to the installation of any
facilities at the Balgowlah Bowling Club.

•

Motion 3 (Precis)
The meeting seeks Council's agreement to appoint a designated Council officer to provide
information and update the community in relation to any proposed installations in the Local
Government area.

•

Motion 4 (Precis)
That the Council be asked to investigate the possibility of amendments to Manly Council's
Local Environment Plan or Development Control Plan to set minimum standards for
community consultation in relation to mobile tower installations.

•

Motion 5 (Precis)
That Council place an advertisement in the Manly Daily informing the community regarding
the political representatives who can be contacted about telecommunications infrastructure
in the Local Government area.

•

Motion 6 (Precis)
We call on the State Government to ban installation of 3G and 5G Telecommunications
within 300 metres of any pre-school grounds or healthcare facility.
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•

Motion 7 (Precis)
Council and the community request a review of the Federal Legislation regarding
Telecommunication installations.

•

Motion 8 (Precis)
Council and the Community call on the Federal Government to review Schedule 3 of the
Telecommunications Act 1997, which exempts Telecommunication Companies from Local
Planning Laws.

In response to the numerous motions above, Council has responded to the Balgowlah Heights
Precinct and others associated with the organising of the Public Forum in the following terms:1.

Council will continue to strenuously oppose the installation of telecommunications
infrastructure at any of its premises or on land owned or managed by Manly Council.

2.

The Manager Corporate Governance has been appointed by Council as a person for all
communications matters regarding telecommunication facilities in the Manly Local
Government area.

3.

In relation to the Motion where actions were directed at other levels of Government, such
as State and Federal, the community was advised that Council would continue to represent
the community generally in accordance with point 1 above, i.e. Council will continue to
strenuously oppose, etc., however, Council will add its weight in terms of making
representations as requested by the various Motions outlined above.

RECOMMENDATION
1.

That Council receive and note the report.

2.

That Council endorse the actions taken by staff in responding to the community concerns.

3.

That an advertisement is placed in the Manly Daily to advise the community of the political
representatives who can be contacted about telecommunications infrastructure in the Local
Government area.

4.

That Council advise the agents who have referred matters to Council on behalf of
Telecommunication companies that Council supports its communities objectives as
contained in the resolutions of the July 2005 from Balgowlah Heights Precinct Community
Forum and Balgowlah public meeting.

ATTACHMENTS
There are no attachments for this report.
OM150805GMO_7
***** End of General Manager's Office Report No. 24 *****

Ordinary Meeting Agenda

Page 48

ORDINARY MEETING

15 AUGUST 2005

TO:

Ordinary Meeting - 15 August 2005

REPORT:

Corporate Services Division Report No. 18

SUBJECT: Report on Council Investment as at 31 July, 2005
FILE NO:
SUMMARY
Latest accounting statements for the period to 31 July, 2005.
1.
2.

Statement showing general fund bank account balance as at 31 July, 2005.
Cash investments as at 31 July 2005.

REPORT
1.

Statement Showing General Fund Bank Account Balance as at 31 July 2005.
Limit of overdraft arranged with bank
Bank Balance as at 31 July, 2005

2.

$400,000.00 Dr
$150,262.53 Cr

Details of Council Investments Pursuant to the Financial Regulation as at 31 July,
2005.

In accordance with clause 16 of the Local Government (Financial Management) Regulation 1999,
a report setting out the details of money invested must be presented to Council on a monthly basis.
For the information of Councillors, the following cash investments were held by Council as at 31
July, 2005.
Invest
Date
11/10/01
15/07/02
15/08/02
30/07/02
14/10/02
08/08/02
02/09/02
18/02/03
02/04/04
03/12/04
15/12/04
21/05/04
11/07/05
11/07/05
11/07/05
26/07/05

1)
2)
3)
4)
5)

Maturity/
Call date
02/08/05
15/07/07
15/07/07
12/12/06
12/12/06
08/08/07
28/09/06
18/02/08
02/04/09
03/12/09
15/12/09
21/05/07
11/10/05
11/10/05
11/10/05
26/10/05

Institution

WBC
HSBC
HSBC
Bendigo Bank
Bendigo Bank
Bank of Qld
Suncorp Metway
Macquarie Bank
Adelaide Bank
NM R'child & Son (Aust)

ACCU
CBA
Aust Central C/U
IMB
Bank West
Aust Central C/U
IMB
CBA

Term
(Days)

Rate

1391
1826
1795
1596
1520
1826
1487
1826
1826
1826
1826
1095
92
92
92
92
@CALL
@CALL

6.32
6.34
6.34
7.67
7.67
6.97
6.75
5.75
6.59
6.71
6.87
6.20
5.95
5.80
5.70
5.91
5.45
5.45

Interest to 02 August, 2005 only
Interest to 15 October, 2005 only
Interest to 12 September, 2005 only
Interest to 8 August, 2005 only
Interest to 28 September, 2005 only
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Amount

1,005,003.08
1,000,000.00
2,008,481.93
510,200.00
504,476.45
1,000,000.00
1,005,210.00
1,000,000.00
500,000.00
700,000.00
1,000,000.00
719,877.16
1,000,000.00
1,250,000.00
2,000,000.00
1,000,000.00
1,600,000.00
1,120,115.74
18,923.364.36

Interest

15,799.99(1)
15,858.24(2)
31,716.49(2)
9,587.49(3)
9,587.49(3)
17,424.99(4)
33,750.00(5)
28,750.00(6)
8,237.49(7)
11,742.49(8)
17,174.99(9)
44,632.38(10)
14,997.26
18,273.97
28,734.24
14,896.44
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6)
7)
8)
9)
10)

Interest to 18 August, 2005 only
Interest to 2 October, 2005 only
Interest to 3 September, 2005 only
Interest to 15 June, 2005 only
Interest to 21 May, 2006.

Except for (5), (6) and (10) interest is calculated at a floating rate, fixed for the duration of each subsequent quarter, based on the
prevailing interest rates at the quarterly reset date(s).

Investment Performance

Council

Returns - July 2005 [%pa]:

6.20

Benchmark*

90 day BBSW**

5.90

5.65

* benchmark is 90day BBSW plus 0.25%pa
** 90 day BBSW is the average 90 day bank bill rate for the month.

Certification – Responsible Accounting Officer
The Chief Financial Officer hereby certifies that the investments listed above have been made in
accordance with Section 625 of the Local Government Act 1993, clause 16 of the Local
Government (Financial Management) Regulation 1999 and Council's Investment Policy.

RECOMMENDATION
1.

That the statement of General Fund Bank Account balance as at 31 July, 2005 be received
and noted.

2.

That the certification by the Chief Financial Officer be noted.

3.

That details of Council's cash investments as at 31 July, 2005 be received and noted.

ATTACHMENTS
There are no attachments for this report.
OM150805CSD_1
***** End of Corporate Services Division Report No. 18 *****
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Ordinary Meeting - 15 August 2005

REPORT:

Corporate Services Division Report No. 19

SUBJECT: Local Government Association of New South Wales - 2005 Annual Conference
Proposed Motions
FILE NO:
SUMMARY
1.

At the Land Use Management Committee Meeting of Council held on 1 August 2005, Council
considered a report on the Local Government Association of New South Wales Annual
Conference to be held from 22 to 26 October 2005 in Mudgee and the submission of Motions
to this Conference.

2.

This report details the proposed Motion to be submitted, on behalf of Council, to the Local
Government Association of New South Wales Annual Conference.

REPORT
Background:
At the Land Use Management Meeting of Council held on 1 August 2005, Council considered a
report on the Local Government Association of New South Wales LGSA) Annual Conference 2005.
It was resolved inter alia:
"3. That Council note that Motions to be submitted to the Conference must be
received by the Local Government Association of New South Wales by 5pm
Friday 19 August 2005.
4. That Councillors wishing to submit Motions to the Conference submit the details in
writing to the General Manager by 5pm Wednesday 3 August 2005.
5. That a further report be presented to the Ordinary Meeting of Council to be held on
15 August 2005, outlining the proposed Motions to be submitted to the Local
Government Association of New South Wales."
The following proposed motion has been submitted for presentation to and inclusion in the
Business Paper for the 2005 Conference:
Submitted by Clrs Judy Lambert & Barbara Aird
Subject:

Reinstatement of Energy Smart programs

Motion text:
The LGA calls on the NSW Government to reinstate the Energy Smart Business Program and the
Energy Smart Business Leaders Program, or as a bare minimum to reinstate the technical support
services offered through those programs as part of the newly introduced Best Practice Efficiency
Initiative, to provide important technical support needed to enhance the capacity of Local
Governments to participate effectively in the reduction of greenhouse gas emissions.
Note from Council:
The NSW Government’s Energy Smart Business and Energy Smart Business Leaders programs,
run by the former Sustainable Energy Development Authority and more recently by the Department
of Energy, Utilities and Services, resulted in program participants collectively reducing greenhouse
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gas emissions by an estimated 560,000 tonnes of CO2 equivalent and savings over $32 million per
annum.
Numerous Local Governments participated in the program which brought benefits of
technical/professional advice resulting in substantial greenhouse gas emissions abatement, and at
the same time, savings to participating Councils.
In June 2005 Manly Council, as a participating Council which achieved energy savings estimated
to be worth around $30,000 per annum through the program, was advised that “the Department will
no longer be offering the Energy Smart Business Program”.
The Energy Smart Business Program and the follow-on Leaders Program have been replaced with
• An Energy Savings Fund open to large private sector users, government and the residential
sector
• Energy Savings Action Plans for large energy users, and
• A Best Practice Efficiency Initiative.
The consequences of these changes are
a) that Local Governments whose current subscriptions to the Energy Smart Business
Programs had not yet expired do not gain the full benefit of those existing subscriptions,
and
b) that the invaluable technical advice available through the program to assist Councils in
identifying and assessing energy saving changes is no longer available.
At a time when the Australian Greenhouse Office is undertaking major studies into inadequate
Local Government participation in greenhouse gas emissions abatement, removal of this important
technical support by State Government is incomprehensible.
RECOMMENDATION
That Council submit the following motion for consideration by and inclusion in the 2005 LGSA
Conference's Business Paper.
1.

Reinstatement of Energy Smart programs

ATTACHMENTS
There are no attachments for this report.
OM150805CSD_2.doc
***** End of Corporate Services Division Report No. 19 *****
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Ordinary Meeting - 15 August 2005

REPORT:

Corporate Planning and Strategy Division Report No. 45

SUBJECT: Tree Policy - Establishment of Significant Tree Register
FILE NO:
SUMMARY
•

This item was deferred from the Corporate Planning and Strategy Committee Meeting of
18th July, 2005 to obtain legal opinion on the issue of the increased legal liability
exposure, resulting from introduction of the Significant Tree Register.

•

The preservation of significant trees in Manly is important.

•

Council is requested to endorse a Significant Tree Policy.

•

The Policy will in turn result in the creation and maintenance of a Significant Tree Register.

•

The Legal Advice is circulated as a "Confidential" attachment.

REPORT
A Draft Council Policy (as circulated to Councillors on 18th July, 2005) is tabled for adoption by
Council.
Adoption of the Policy will result in establishment of a Significant Tree Register.
It is proposed to engage with the community (and Precincts in particular) to establish the
Significant Tree Register.
Identifying "significant" trees will afford greater protection and maintenance attention on their
preservation.
The Policy is submitted for Council endorsement.

RECOMMENDATION
1.

That Council endorse the Significant Tree Policy in order to facilitate the preparation and
maintenance of a Significant Tree Register in Manly (for both private and public lands).

2.

That the Council's Legal Counsel examine the Policy and practices arising from the Policy
implementation to ensure that exposure to legal liability is minimised consistent with the
intent of the Policy.

ATTACHMENTS
Confidential Legal Advice - Significant Tree Register - CONFIDENTIAL
AT-1
ATTACHMENT - for the information of Councillors
OM150805CPSD_1
***** End of Corporate Planning and Strategy Division Report No. 45 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Human Services and Facilities Unit Report No. 7

SUBJECT: Tender For The Supply of Meals To The Manly Meals on Wheels Service Tender 05/14
FILE NO:
SUMMARY
Tenders have been received for the supply of meals for the Manly Meals on Wheels Service. It is
recommended that the tender from Master Catering Services Pty Limited be accepted.
REPORT
Under the previous food services contract the Manly Meals on Wheels Service had meals provided
to them by Master Catering Services Pty Ltd which were appointed after a tender process in
August 2002. The original tender period expired in 2004. Meals have continued to be provided by
Master Catering on a week to week basis while the new tender process has been underway.
The Tender for the supply of meals to the Meals on Wheels Service was advertised on the 21 June
and 28 June 2005 and closed on the 11th July 2005.
The following three (3) companies tendered for this Service:
Master Catering Services Pty Ltd
ARV Food Services (Anglican Retirement Villages)
BCS Catering (Baptist Community Services)
Of the three tenders submitted, all were conforming. An analysis of the conforming tenders is
provided in a Confidential Attachment to this report. A detailed assessment of the tenders was
undertaken by Manly Meals on Wheels Food Services Coordinator, the Branch Manager
Community Services and the Branch Manager Facilities.
The length of the contract is for a period of (3) three years with an option for renewal for (1) one
year subject to satisfactory service and amendments as decided by Council. After this, a further (1)
one year option to renew is negotiable and subject to ongoing satisfactory performance as
determined by Council. This being a total of five years (3+1+1=5) all of which are subject to
satisfactory performance as determined by Council.
Four main objective evaluation criteria (weightings) were used to assess the tenders, being tender
price, quality assurance, experience, and Occupational Health & Safety/Industrial Relations
record/procedures. It was therefore determined that the lowest tender price with the most relevant
experience and demonstrated quality assurance procedures would be the successful tenderer.
The analysis shows that the tender by Master Catering Services Pty Limited to be in the best
quality and price overall and the recommendation to Council is that it be accepted.
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RECOMMENDATION
1.

That the Tender from Master Catering Services Pty Limited for the supply of meals to the
Meals on Wheels Service for $167,950 excluding GST be accepted by Council, the length of
the contract being for a period of (3) three years with an option for renewal for (1) one year
subject to satisfactory service and amendments as decided by Council. After which a further (1)
one year option to renew is negotiable and subject to ongoing satisfactory performance as
determined by Council. This being a total of five years (3+1+1=5) all of which are subject to
satisfactory performance as determined by Council.

2.

That the unsuccessful tenderers be advised accordingly.

3.

That the "confidential attachment" relating to the tender analysis be treated as confidential
because it relates to a matter specified in Section 10A(2)(d) of the NSW Local Government Act
1993.

ATTACHMENTS
Confidential Tender 05/14 - Manly Meals on Wheels - CONFIDENTIAL
AT-1
ATTACHMENT - for the information of Councillors
OM150805HSFU_1
***** End of Human Services and Facilities Unit Report No. 7 *****
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TO:

Ordinary Meeting - 15 August 2005

REPORT:

Human Services and Facilities Unit Report No. 8

SUBJECT: Fitness Trainers Agreement - Manly LGA
FILE NO:
SUMMARY
Following a period of consultation via Council’s Precincts and public exhibition of proposed
conditions, this report outlines arrangements to regulate the conduct of fitness training classes on
Council controlled land within the Manly Local Government Area.
REPORT
This report is proposing that Council takes a balanced and ‘common sense’ approach to regulating
the activity of conducting fitness training classes on publicly controlled areas within the Manly Local
Government Area.
The arrangements proposed are designed to enable fitness training to be conducted legitimately,
whilst ensuring the conditions imposed preserve residential amenity.
From a risk management perspective the approach proposed ensures that fitness trainers
operating in the Manly Local Government Area hold the appropriate qualifications and insurances
as recommended by the key fitness training industry body in NSW i.e. Fitness NSW.
Appropriate controls and mechanisms will also be put in place to protect the environment through
specifying maximum class size numbers and limiting the areas available to conduct the activity. A
trial of the new scheme is proposed for 6 months after which time it would be reviewed.
Previous Report to Council
Council considered a report on this matter at its Planning and Strategy Meeting dated 14th June
where it resolved
“1.

That there be a deferral of the fitness trainer's agreement for two months to allow
consultation with the Precinct Committees, public exhibition and that the item be brought
back to Council for final consideration.

2.

That "not for profit" organisations be exempt from paying a licence fee..

3.

That there be a sliding scale fee applicable which is to be determined by the size of the
groups and to include an administrative component as follows:
$300 per quarter - (6-10 persons)
$150 per quarter - (3-5 persons)
$75 per quarter (2 or less persons)

4.

That group sizes be restricted to a maximum of ten (10).

5.

That LM Graham Reserve and the western end of Lagoon Park to be included in the list of
approved areas.”

Public Consultation
A copy of the proposed agreement and conditions was sent to all Community Precincts for their
comment. Details were placed on Public Exhibition within the Manly Library and the Customer
Service Centre.
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No comments have been received from any of the Precincts or members of the public.
Discussions with Fitness NSW
Fitness NSW is the peak body for the fitness industry in NSW and is recognised by the NSW and
Federal Governments. Fitness NSW administers the national fitness professional registration
program on behalf of Fitness Australia. Fitness Australia is the representative body for the fitness
industry in Australia, responsible for establishing standards within the industry and ensuring its
long term viability. It is the organisation through which government and other industries
communicate with the fitness industry. Fitness NSW provides public liability and professional
indemnity insurance cover for all registered fitness professionals within NSW.
Fitness NSW was consulted when drawing up the new proposed arrangements to come into force.
Following meeting with Council staff and written correspondence they have indicated in writing
their support of the arrangements proposed. They are willing to assist Manly Council in managing
the appropriate use of public space and to ensure the safety and enjoyment of participants via the
Fitness Australia Professional Registration and Insurance Program.
Other Consultation
In seeking to establish relevant guidelines and conditions, input was also sought from various
Council departments including, Corporate Planning and Strategy, Council’s Lawyer,
Administration, Regulatory Services, Beach Services, Events and Tourism and Customer Service.
The Personal Fitness Trainer Agreement and associated conditions proposed to be imposed by
Council was also tabled at the Manly Visitor and Community Board meeting, 9 June 2005 for
comment. The Board resolved to support Council’s introduction of the agreement for the 6 month
trial period.
Following the receipt of feedback from the relevant stakeholders, an agreement has been
prepared which details the guidelines and conditions specifically for registered fitness trainers with
Fitness NSW to operate the commercial activity of fitness classes in selected open public spaces
in the Manly LGA.
The Proposed Personal Fitness Trainer Agreement
The proposed agreement (see Appendix A) incorporates the changes recommended by Council at
its meeting dated 14th June 2005. Some of the other key points of the agreement are as follows:
•
•
•
•
•

Classes are restricted to a program of walking, jogging and exercise (not involving heavy
equipment) on Council’s nominated reserves/beaches on a seven day a week basis, from
6.00am – 7.30pm.
Fitness trainers must have valid documentation detailing their registration and accreditation
with Fitness NSW as well as valid public liability insurance cover within the Fitness Australia
Fitness Professional Policy
Fitness Trainers must be qualified instructors with First Aid Certification and accreditation with
Fitness NSW. They must follow OHS requirements.
Up to a maximum of 10 people are permitted to participate in fitness classes at any one time in
any approved area, for a maximum of 2 hours continuous training.
Approved areas to conduct Fitness Programs are:
South Steyne beach (Manly Surf Club to Wentworth Street)
North Steyne beach (Raglan Street to south of North Steyne Surf Club)
Queenscliff beach (North of North Steyne Surf Club to Queenscliff Surf Club)
Note: No training can take place on the ocean beach between Wentworth Street and
Raglan Street

Ordinary Meeting Agenda

Page 57

ORDINARY MEETING

15 AUGUST 2005

Human Services and Facilities Unit Report No. 8 (Cont’d)
Manly Lagoon Reserve
Keirle Park
Manly West Park
Tania Park
Clontarf Reserve
Seaforth Oval
LG Graham Reserve and the western end of Lagoon Park (only)
•
•

No boot camp style training is permitted.
Activity must cause minimum disruption and interference with the general public rights of
access and enjoyment of these areas and not interfere with approved bookings e.g. weddings,
designated volley ball area etc.

Six Month Pilot Scheme
This report is proposing the new arrangements to apply as outlined above and in the appendix are
trialed for a six month period from 1st October, 2005 with a review after this time. The review will be
conducted by staff that will look at feedback received by members of the public on the issue (a log
will be kept by the reserve bookings officer), discussions with Fitness NSW on behalf of their
members and any issues identified by Council departments across the organisation. This review
will report to the General Manager for his attention and action as appropriate.

RECOMMENDATION
1.

That Council endorses the issuing of an agreement to allow commercial and non profit fitness
training / class organisations, which are registered with Fitness NSW, to operate fitness
classes in the Manly Local Government Area, subject to the conditions and guidelines
outlined in Appendix A of this report.

2.

That the new agreements to administer fitness training activities in the Manly Local
Government Area be trialed for six month period effective from 1st October 2005 and be
reviewed thereafter by the General Manager.

ATTACHMENTS
Appendix A Fitness Trainers
AT-1

5 page(s)

OM150805HSFU_2.doc
***** End of Human Services and Facilities Unit Report No. 8 *****

Ordinary Meeting Agenda

Page 58

ATTACHMENT 1
Human Services and Facilities Unit Report No. 8
Fitness Trainers Agreement - Manly LGA
Appendix A Fitness Trainers

APPENDIX A
Personal Fitness Trainer Agreement

THIS AGREEMENT is made on the Date (1) between the COUNCIL (2)
and the FITNESS TRAINER (3) named below whereby in consideration
of the sum mentioned (4):
A. AGREEMENT TO HIRE: THE COUNCIL agrees to permit the
FITNESS TRAINER to use, on a non-exclusive basis, the Land (5)
for the Purpose (6) and for the Period (7) all described below, viz:
1.

Date: ……………………………………………

2.

MANLY COUNCIL (ABN 43 662 868 065) of Council
Chambers 1 Belgrave Street Manly 2095. Authorised
Representative:
……………………………………………………………

3.

FITNESS TRAINER:
a) Name:
………………………………………………………………………
… ..........................................................................................
b) Address:........................................................................
………………………………………………………………………
……………………………….
c)
Tel: ……………………… Fax: ………………………
Email: ………………………………………

4.

Fee exemptions: Not for profit organisations are exempt from
paying a licence fee.

5.

Fees: There is a sliding scale fee which is determined by the
size of the group and includes an administrative component:
$300 per quarter including GST – (6-10 persons)
$150 per quarter including GST – (3-5 persons)
$75 per quarter including GST (2 or less persons)
- for each Fitness Trainer registered business per three month
period or part thereof. All fees are non refundable and payable
in advance in the manner and form directed by Council.

6.

7.

Land:
………………………………………………………………………
…………………………………
Purpose: To conduct, on Council’s nominated parks/reserves
and beaches, the business of Fitness Classes subject to the
terms and conditions of this Agreement.
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8.

Period: A
term
of
……………….
commencing
……………….. and terminating on …………….

on

THE PARTIES AGREE AS FOLLOWS:
1.

All bookings, subject to availability, are to be conducted through
the Community Facilities department of Council and can only be
made three weeks in advance. A booking is only approved once
the appropriate fee has been paid and conditions and guidelines
agreed to by signature.

2.

The rights conferred by this Agreement are for a trial period
commencing is 1st October 2005 and terminating on 1st April 2006.
A review for an extension of this arrangement is expected to take
place in April 2006 but nothing in this Agreement abrogates or
fetters, or is intended to abrogate or fetter, the lawful and proper
discharge by Council of any of its statutory responsibilities,
whether in relation to the subject-matter of this Agreement or
otherwise.

3.

Classes are restricted to a program of walking, jogging and
exercise (not involving heavy equipment) on Council’s nominated
reserves/beaches on a seven day a week basis.

4.

Permitted hours for the permitted activities are from 6:00am to
7:30pm.

5.

Each Fitness Trainer must provide Council with valid
documentation detailing their registration and accreditation with
Fitness NSW as well as valid public liability insurance cover within
the Fitness Australia Fitness Professional Policy.

6.

The Fitness Trainer must ensure at all times that the requirements
of the Occupational Health and Safety Act 2000 (NSW) and the
regulations made under that Act as well as all other relevantly
applicable laws (both statutory and common law) are fully
observed to the satisfaction of Council or the relevantly applicable
authority.

7.

The Fitness Trainer shall be liable for any fees or levies required
by the Department of Industrial Relations or Workcover.

8.

The Fitness Trainer must promptly comply with reasonable
directions of the Council's Ranger(s) in relation to any actual or
potential conflicting activities or to provide evidence of Council
approval and valid accreditation.

9.

The Fitness Trainer must be an appropriately qualified instructor(s)
who has relevant first aid certification and certificates as required
by Fitness NSW for accreditation. Documentary evidence of same
is to be provided to the Council.
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10.

The Fitness Trainer must keep and maintain a logbook of
accidents or injuries and forward a copy to Council for its records.

11.

The Fitness Trainer must immediately report to Council in writing
any defects or matters hazardous in nature observed and requiring
Council’s attention.

12.

The rights conferred by this Agreement upon the Fitness Trainer
are personal and the Fitness Trainer must not purport to sub-let or
assign or otherwise deal with his or her rights under this
Agreement.

13.

The Fitness Trainer releases and indemnifies and agrees to keep
released and indemnified Council from and against all damages,
sums of money, costs, charges, expenses, actions, claims,
demands, suits, actions and proceedings which may be sustained
or suffered by or recovered or made or brought against Council by
any person (whether the Fitness Trainer or some third party) for
any loss of life or injury or damage any person may sustain as a
result of the carrying out of the rights conferred upon the Fitness
Trainer by this Agreement. Without limiting the generality of the
foregoing, Council shall not be liable for any damage or loss
suffered by the Fitness Trainer as a result of any act, omission,
default or neglect of any person including Council, its members,
servants, agents and contractors.

14.

Council does not and will not accept liability for any debts
incurred by the Fitness Trainer and Council shall not be in any way
responsible for any property whether of the Fitness Trainer or any
other person that may be placed in or left on the Land or for any
loss of any such property by theft or otherwise.

15. The Fitness Trainer shall be liable for any fees or levies required
by the Department of Industrial Relations or Workcover or any
other public authority or statutory body.
16. Each Fitness Trainer must be accredited and registered with
Fitness NSW such that that valid public liability insurance coverage
is maintained throughout the whole period of this Agreement
covering all of the activities permitted by this Agreement as
regards the carrying out of those activities in the Manly local
government area.
17. Up to a maximum of 10 persons are permitted to participate in
fitness classes at any one time at any approved area.
18. Each Fitness class has a maximum continuous training period of 2
hours.
19. Approved areas for Fitness Trainers to conduct Fitness Programs
in the Manly local government area:
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South Steyne beach. (Manly Surf Club to Wentworth street)
North Steyne beach. (Raglan street to south of North Steyne Surf
Club)
Queenscliff beach.
(North of North Steyne Surf Club to
Queenscliff Surf Club)
(Note: No training can take place on the ocean beach between
Wentworth Street and Raglan Street )
Manly Lagoon Reserve
Manly West Park
Clontarf Reserve
Keirle Park
Tania Park
Seaforth Oval
LM Graham Reserve and the western end of Lagoon Park (only)
20.

The Personal Trainer must not conduct boot camp style training on
Council beaches/reserves. Boxing activities may be undertaken for
physical fitness and/or rehabilitation purposes only.

21.

The Fitness Trainer must ensure that any activity permitted by this
Agreement causes minimum disruption and interference with the
general public rights of access and enjoyment of these areas.

22.

The Fitness Trainer must not use picnic tables and street furniture
as training aids and not cause excessive wear and tear to turfed
areas, natural areas and bushlands.

23. The Fitness Trainer is only authorised to offer Fitness Classes.
The sale of clothing or equipment or refreshments or any other
goods, services or products is not permitted.
24.

The Fitness Trainer must not display any promotional material,
signage including banners or “A” Frame signs on Council’s
beaches/reserves.

25.

The Fitness Trainer must not interfere with any Council approved
or booked activity including but not limited to a special event, a
wedding, birthday party, corporate BBQ, designated volley ball
area, sport or sporting activity that is being carried on any oval,
beach or reserve/park or part thereof and the Fitness Trainer
acknowledges that such a booking has priority over the Fitness
Trainers use and this activity is for non-exclusive use.

26.

The Fitness Trainer must at all times conduct himself or herself in
a proper and orderly manner.

27.

The Council may terminate this Licence without notice if in its sole
and absolute and unfettered opinion it has determined that the
Fitness Trainer has failed to comply with the reasonable direction
of its Ranger(s) or has breached, contravened or otherwise failed
to comply with any term or condition of this Agreement.
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28.

If a dispute arises that impacts on the ability of the parties to this
Agreement to work cooperatively, all endeavours will be made to
resolve the matter in a spirit of cooperation. If endeavours to
resolve the matter do not achieve agreement between the parties
within 20 business days of the first meeting called to resolve the
dispute, the parties agree to seek the assistance of an external
mediator to assist them to resolve the matter. The parties agree to
reach an agreement in writing on the choice of mediator.

EXECUTED as an Agreement
EXECUTED FOR AND ON BEHALF OF MANLY COUNCIL:
......................................................
Signature of Authorised Representative

.............................................
Signature of Witness

......................................................

...........................................

Full Name of Authorised Representative

Full Name of Witness

EXECUTED BY THE FITNESS TRAINER
......................................................

...........................................

Signature of Fitness Trainer

Signature of Witness

......................................................

...........................................

Full Name of Fitness Trainer

Full Name of Witness

.
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